BEFONE THE DIVISION OF WATER RESOURCES
 DEPARTYEYT OF FUBLIC WORKS
STATE OF CALIFORNIA -

aDo _
in the ¥atter of Application 7458 of Frenk KcArthar to Appropriate
from Fltzhugh Creek, tridbutary to South Fork of Pit Riwer, in
Modoc. County for Irrigation, Dowestic and Stoek '
ﬁataring Purposes.

o0o

DECISIOF A, 7458 D- 373

Decided W 20, //Jd’

' ' . 000 '

| APPEABANCES AT HEARITG- smn AT ALTUBAS, AUGUST 29, 1933.

Fer Applicant _ _ EE ' T
- Frazk MeArthur : ' S e In Propria Persona
For grateata.nts | | : ' _ ' S '
George ¥. and J. g.. Clark S ' A. K. Wylie
_ l' 3. Amstrong SR ' ' - c. $. Baldwin

mxm Gordon Zander, Suporviaing Hydzaulic Enginaor, for Harold Conkling,
- : Deputy in Charge of ¥ater Rights, Division of Water Rutmrces, :
Dapartment oi‘ Public Wark:a State of califomia.

oQo

| Application 7458 wae filed Iy Frark Mehrthur on December 8, 1932.
}.s advertised it'.‘in;opoud”@ é.ppropria.-tion of 1155 écm feat per annum to bea
diverted from Fitrhugh Creek, tributary to South Fork of Pit River in ¥odoc
~ County for irrigation. rlomastic and stock wataring numses It 'lga proposed
to_uu- the water for the irria_gt‘_i_on of 1240 acres of land within Seéﬁpm_a 7

and 18, T 41 ¥, R 13 §, and Sections 12 and 13, T 41 N, R 12 B, M.D.B.4M.

The saj_:_ison _of d._i.‘tﬁrﬁion' to storage waz to be from Kevember_-iif of each year




4".'-.,"'1mter wm o be used fmm starsge fer domutic s.nd stoch: ntaring pur;}ases

) to Jene lat of t,he maeﬁing yaa.r- mtar vas to ha iitl’:xiruwn fm m:'m

.‘fe»r 1rrigltian uge from #vout ﬁ&y lst to c‘bou.z; Detnber 1st of esch ;rau wa e

::uith‘ln thie - HE3 sni of Sactian z:s T4 7, a 138, L2 n B.&lﬁ. he potnt of re— L

t.hroughcmt the antim yoar._ ‘rha point. of divertiom to storaga is Iaented

- '-&inrsion frgm atomgg 1n tha ?me Eenarmir is loeateé. 1:1 the Eﬂli Iﬂi‘ of

_Eoctisn 15, 1410, B 12 &, . n.x.&.

The pro.icct \mder this application eomitts of an cnlargemt of

t.ho Po.yno Euervoir constmeted nnder prior Applicatinns 992 993, 994 luad

| __-1353 'n;pon uhic:h pamits hmra tesn iemad tor an aggmgate stomﬂ of 1851

. ascrc feat par anmm

_z:mxm ‘
g, m m cln:lm ripnrian right: on }‘itzhugh Crosk nnd thst

; hit use of wa’eer l!as com-nced pri.or to the eﬁ'uztivo date of the Watar Cma—
5'minion et He elaima that for noTe than ﬁﬁ.y amarn the entirs flo‘l of 7-
I‘itshugh Gmt nat haratefom &ppropriated by appl ieemt mﬂer prinr a.pplicw—'i" S
.tiona before the Biviaian -:af iiater Ruonrcu hss baen divcrte& and usad by |
s ._'ihim nnd uthar usars also lagallr entitled thouto upon their landa sitmted
.helo- ‘the point of diversion of applimt. He elaimt t.hat there 10 ne mp-
E prnpriated mtor in Fitzhugh Creek under uom1 conditionn auring tho perind.

s ef divsrsion d.aeignated 1n Applicution ’?45&. Eo mnmr ¢laims thut thc

right of applicant m divert and atore water from ‘Fltshogh Creek is nmua

.murk hereinafter diswud. o

B : f"by an agmemsnt. entsra& in’sa in the ‘cane cf Lmstrmg, st al. v. Pa.yne ot al.,

£ a cwy of which was anbmiltted with the Pmtsst of ﬁaarge M, »;:1“1: ,nﬁ J--E.i,

- Geonge M. Glaxk ¢ lazk sad L_@-—Mﬁ clm a right to aimrt 10 mua Pt




. ehtp and appropriatiw rights initiated prior to m offactive date of the

fut per ucand fmm 1’1tz}mgh Greok whieh right in mad npon riparha mor—'

":'nter Comiuion Act., ﬁmcy allege that umm 187 no mppraprs.ated water. in

: .l‘itlhugh Groak. 'iihay slsn suhaittad &8 cupy of A contmt en'r.ercd inte 'botmn' .

- the ’pndocuscrs in iuterant of appl‘lc&nt an& thamlven and. Protesta.nt j.m—

: “f"’__._"_stmng o.nd they fnrthsr alltege thst gpplicant is only tntitled to rseeh'aa

: .mch Iratsx-s as aro sot £orth and.described 1n this coatract.

mm SET IN AGCWHGE IITH SECTIOH 1a

Ayplicatian '?453 was complated in uccordanee with tha l\‘lter cm:- :
u;niun Juct. and the mquiramantu ef ths one and Regala.tions of  the mvisiw of
'!ator Reawmn and being pmt«ctﬁi was -as far R pnblic hearing in aeca!ﬁ- -
 ance with the proﬂtiana of Section 1a of waia mt on August 29, 1933, at :
IQ'OQ e*clock L.xw in the ﬂaurt ‘iume at umms, mlifarnin. of thir-, Mr- s

'i";in; agplicant gnd pmunmts Iero duly notiﬂaﬂ. :

_ watsr mpply reeazdn ware. obtaingd on. Htslmgh ka dnring zhe _' |

"[g-..s,coum of the Pit Rivar Investigation from ﬂnvemhmr 1938 to s:;ptmhr 1931. =

e Q-m wing stat.ion was 1mtad bslo- the diverﬁm: of applicant but. l’aoﬁ

_.11 dirauionn of ipwmttants with ths e:nnptien af a smll aitcaa ni prat!t% c

‘ 'rmhclark. Eneords ‘lrore abﬂ!inad at tha nme station in cometion uth

" ... tbe South Fork of Pit mvar Court, Roferonee dnring the irrig;tian soesons

| '__;__of 1932 and 1933. ) a. mry of th& nnn mathly dlwhnrge dnring the parlod

'._r.'er dinraien son.ght by applieant fono-s.




192620 :_;..____._...,930-51_ 1922

. Month 3 : 1933
1November r D.89 ¢ 1.73 1.80 — T

.3 me&t H 7&49 B 1-87 H 2.94 H 4-"-* 3 J— : ,

. sdamuary : 7.8 3 249 ¢ 109 - S e
Rebroary : 14,1 s 17,0 1.35 & -— —

. iMareh :  5.82 1 13.5% 1 3.39 1 - 1 - ‘
o April : 17.6 1 972 3.27 1 38.6 1 14.2 1
y ;13,7 : 12,0 1.82 ; 40.0 : 186

Hl HI i H . HB H , t

The dacése that'un'"'a'ntefa&d oﬁ Oetoﬁer 5@ 1934, in. '*'hhe.'cm of
W E Amtrong. 8l ux. v._?rank Mrthur, st al. pmvideg for an aggngate
of allatmta “balow the pnint of diversion of a;splicant of 10.4 cubic feat per
second from !'it:hngh creek dm'ing the period frem April let to October lﬁth _
: - and one cubic faaet. per eccnd at all other ti.m.a. There is & further pmvi—w :
| si.on in said decree to tho effect that wior ta supply the nllotmnts th.rein
previd.od for W. 2. &mtrong from South Fork of Pit Rivar ‘shall ﬂnt ba -
takan Trom the ﬂow of Fitslmgn creal: into the E&st, sids Ceml, and any és-
‘figiency below ania allotwents, or the proratiens thamf toc said ¥. E. Arm—-__
'stmng in said fiow from Fitzimgh Creek smu then be wade up by dinreiem o
from the 'aters of Seuth Fnrk of Pit Hlver.. _

Recnrds of the fiow of South Fork ef Pit River at Jones Lﬂne belou
the luwermat. diwrsian of prntastant Armstrong kept by the Division of ﬁatsr
Hnuurcos during tha mont,lu ‘of April and &fay fmm 1929 to 1933 shmr & R
rplns st this point for the p@riod mept 1:1 1931 which was one of the most
_mbnamal years of recortl. "ihﬁ ranoff in 1932 was clo-o to the svomo over
s long' psri'o.d of ya}ar#. | .

" The flow ﬁvailablu for storsge mrﬁsseﬂ"_in acre fuut-ﬁﬁx_"iﬁlg‘thn |
" above period of record With full consideration of the adjudieated rights on

Fitsmgh Creek follows:
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tApr. 1 to May 31 3,800

.
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tHov. 1 to May 31 & 3,080 3,300 :+ 940 ¢ -
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tﬂmre was censidsrﬂ%}ie surplus over and tbon tba nﬂuiremnt.s of
kpplieatian 7458 in- 1923—29 1929-30, and in 1932. In the extremly dry

yam- of 193031 - th.era wam &pgmximately an aighty per. eent myply availsble.

“rha appropriation sought rould ha.ve beon appreximtely ﬁfty per cent’ ﬁllod .

I

in t.he two monthw of Apri]_ and May in 1933. _ . o _ gl

g "Aﬂ OF GLA

"“xhibit “A“ of tha Clark protest i.s & copy of an a(mmnt antered

7 . into on Jamary 10 1934 ‘betwean ;;rotestanm nnd the predecassars of appii-

cant. It ig the contantion of protestants that upplica.nt is entoppod. by

.the pmvisiens of said agreement from conmmmtlng a ﬂght for mdditional

ntemge under Appiication ‘?458

' It is cmtside the pmﬂnce of thia opinian to intergrut the abon '

mntioned agremnt ho!aur. gantion is mado of the fallo!ing proviaion
‘contained thereina

81t is mrthar agraad that this agrosmant shall

'mordad in the office of the County Recorder of said Eodoe
County, and as betwaen the parties hereto shall stand as &
permanent settlement of thelr respective rights in and to
the flow of the waters of said Fitzhugh Creek, as of the
date of this agrsemsnt; but it shall not affect any rights
which may be su'bsequaatly acquired by either or any of the
parties hereto.®

‘The raneff recérd‘s ‘that have besn collected on ritzhju_gh' Creok show

gonsida_mhlo surplus waler during seasons of ;m_:mi or nearly mrﬁal x"nnoff '



K ’e’andiiians‘; Even in 'a; iir:'-yaar such as 1931 there wae nﬁap;)mgriatod water
_ to the o::tont of abmt 80 per cent of tha appropriation sought in Applica—-

: tien 74568 and it is themfora our opinion thnt mid applicatian be approvud.

o8 2 E3
- Appl ieation 7458 for a pemit to apprepr&ate nter havinc been

| ﬂled tthn the Dwision of imtor Beszmrcn as ahora stated protanta heiving
-haan filed, & public hoaring ha.ving heaen hold and ihe Division now baing

| full,y 1nformed in the pmninl. '

_ IT I8 HEEEQB’! ORDERED that sald Apylieatiun 7458 ba npprovsd a.nd B
:_that 2 permit be grantad sn’b.!ect to such oi’ the ugusl- tsm uad oondxtiont
as w ‘be appropnate, and exprassly mzbject to the righte ai,jndicatad by
| “the dacrse of the Snperior Court of califomia 1n and for the County of
¥odoc in Case No. 3273 entitled "&. E.__Armstx_-ong_, : e_t ux. v. Frank. iﬁdrthnr
| .t al._‘i | PR |
o | wmmss my Imnd and tha seal of tho Departmont of Public Works.

of the State of california this ;?ot{‘i day of M . 1935.

-~ EDWARD HYATI, State Engineer




