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For Aonlicant
Sisters of tne Jacred Hames of Jesus end lary, Richard Fuid
a corvoration Lucas =. Lllkenny
Fred yWood

For Frotastants

Dre u. i, Inos O. &. Fozlier
A. J. Santos k. J. Darter
F. ¥. Vargas N0 appearance
Joseph 3. Briar " "
M. T Lemos, Jr. il 0"
We C. Adams o u
uary A. Smith # It
Antone W, Vargas i 1
Jonn ¥. Souza i i

BEALINER:  Everett N. i
Harold Conxiinz, Dar i N i = ion
Water Eesources, Devartmens of Fuclic Yorxs, 3tate of California.
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temes 0 Jesus and lary, & corvoration, on Decenber LA, 1831,

diversion and 30,0 gore fest ar aanaun hw giversion
= ~ e ¥ k)
Groex et & Tmolnt withln toe 37 of Sec-

and 10 scre faet ser zamun by diversion to

point within tos ¥uk of WP of Seotisn 15,

T 55, R1 &, K.D.3.8L. Tae season of direct diversion is frowm Maren 15th oo
Cctover 1st of each season and diversion to storage in a reservoir of <7 aors
feet caracity will te node a2t & rete not to exceed 1 cuuvis foot ver second

from Oeteotesr lst to larcn 15th of emch sessor, It is Troposed to use the wabter

for tne irrigation of 11< acres of land locstsd witain 8

sl

etion 15, T 5 5,

E LW, and Section 1&, T 553, B 1 3, H.,D.5.50.
Under Application 7if4 it is zrowcsed to epprovnriate 0.14 cuadie
foot per second from Laurel Soring and .10 cubic fooi rer second frowm Sulnour

Springs for domestic purvoses at ranch builiings and 2 colleses loecated within
g PUrT =y £

Py

Section 16, T 55, R 1 2, L.D.B.%d, The point of diversisn on Laurel Sesring
is located within the 5%} NI Section 8, T 5 8, R 1 2, M.D,2,24. and the
point of diversion from Sulvhur Springs is descrived as peing within the szl
of K¥W: of Section 16, T 5 S, R 1 E, ¥.De3.%1,

Application 7153 was protested ¢. Sr. U, L. Znos, ¥, 7. Veregas,
Joseph S, Briar, k. T. Lemos, Jr., ¥. C. Adsms, iary 4. Smita, A. J. Sentes,

=

Antone W, Vargas and Jann 7. Souza. Althoush Apmlication 71
g - -

¥as not oro-




wnich apslicent

sirce tons apoiicze
plred tie water to lts reservalr, Irotestents allege in effect thnat should

Application 7153 oe aviroved it would r=sult in dsprivin
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to which taey are legally entiiled Zor dgomestic irrigction and stock water-
i} »

ing vurposes and cause thelir wslls to dvy up snd becoxme valueless., The

properties of tie verious mrotestente ovustrean Iroa tne propcsed

a

poiant of diversicn on Agua Celiente Creex and accordizz to the protest emch

property is lavoroved oy 2 dwelling house, livestock tulldinges and & well

and all of the protestants, excertinsg . . ¥, Enos, actially recside

>

upon their respective wremises

HEARING CTICYH 1a

Applicatisns 7153 and 7154 of Sisters of the Sasred James of
Jesus and ¥ary, a corporation were completed in accordance witn the Water
Commission Act aznd the requirem=nts of thos Rules and FHequlations of the

ivieion of Water Hesources snd Anplicetion T153 beling protested, and

Arplicaticon 7154 being a2 companicn spolieation, ooth apnlicstions were
ey o=
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whicn ©

The arplication was includeld a% tie bearing as 1% sovesred thst the sprincs
were tributary to The sources named in Appllcation 7153 wnicn was vrotested.
It zpoeared gt tae nearing toslb protestants wsre not concarned

with any proposed diversions from Laursl Jresi and Leurel Soring as they
were not located upon tnese soure and owtainsd no weter tperafrom and
insofar es these sources ware concerned tne arplications were not orotested.

As to the proposed diversion from Sulphur Ssrings it anTesred tihst
the only objection that protsstants kad to this diversion wo: hased upon the
fact that this source migat contrioute to the swmmer flow of &zua Czliente
Creek., Uncontroverted testimony presenied at the nearing, however, indi-
cated thet Sulphur Srprings were artificially develorved and that in a siate
of nature there was no surface connection bpetween inese springs and Agua
Caliente Creei. Tne protest against the apurovael of this vamse of Arplica-~
tion 7154 was nout wressed imssmouch as nrovsstants were informsd that it was

tbe established cractice of this office to aprrove an application to ariro-

vpriate from a string in such cases upon the tneory that sny decrease in

underground flow available to Jdownatream users resulsing froa lePrSlGn
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would be revlenisnsd v the 2iorns of she succe2ding winters pefore orotest-
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ot signilied a2t the psszring that

and A, J e

=1 were not concerned with tis

winter flow (Z.7. u. 175 and 284}

the protestanis in geveral objected %o the oroposed 43
Caliznte Creek during the winter wonths.
Upon this basis it would =puear tizet tihe only izsue
igion lies in tne wrovosed aporopriation from Azuz Calients Creek of on
amndiunt not to exceed C.50 cubic foot per sacond to ve diverted from about
warch 15tn te acout Qctober lst »f eaca season for irrigstion vpurposes under

Aprlication 7183,

HYDROGESTEY A0 FHYSICSRAPHY

Aguz Caliente Cresk rises in tke central part of T 58, 1 =,
M.D.B.%4, in Alsmeda County soutz of iission Psak at an elevation of about
2530 feet avove sea level, flows northwesterly about one mile and then tskes
a general soutbwesterly course for a distance of about five miles to its
Junetion with mud Sloqgh in the tidal wmarsh throusgh which Coyote Creek en-
ters San Francisco Bay., Testimony oresented at tre nearing indicated that
tne dralnage erea of Asgua Caliente Creek was aptroximatelv 1120 acres with
a norzmal seascnal runofl of atout &40 acre feel. ‘e find that of this
area, spbout £&60 acres lie auvove the =rdlicant's provosed noint of diversion

and toat about 1037 acres lie above tie grouzgp of lands belonging to the

orotestants.
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Thne applicant vresented testiwony to endeavor Lo soow thet during

4
-t

tne sunner montios tn low &id not reach tno lsnds of the pretestants buk

P

disappeared on the apulicantls oroperty.

The summer flow ls mede up largsly from tas flow of two springs

outh anc easterly Ifrom tne sppli-

M

located on tne Lellure Hanca wuica lies
cant!s property. Bothn springs flov continuousiy into a chennel to Agus
Caliente Creeck durine the winter months dub during the summer months weter
from cne of these springs is used to fill a swimming D00l on the lLicllure
property and once tine pool is filled the water continues to flow'throug
the wool and contrivutes i¢ fthe summer flow of Agua Caliente Creek,

Tne applicant in the fall of 1930 constructed & diversion dam in
Asua Caliente Creek and has been diverting water for irrigation and domestic

TULDOEes,

PRECIPITATION

Action Dy tne Division upon avplications to aporopriate water froﬁ
a stream is necessarily determined by conditions of flow during = seascn of
normal Tupoff ratier than during seasons of drouth or during sessons of ab-
narnally neavy crecipitation.

Iﬁ order to more readily undersiand the situstion as to normal

runoff in the watersned of Agua Caliente Cresk, a study of the U. S.

Weather Bureau Zecords has Deen made. it was detsermined from these records
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normal precinitstion znd

index of wetness in connection with stservetisnsg of fTlow.




TABLE S

Sz230n 3zn Jos2 San Francisny LEET
1909-10 8g 8¢ 2
151C-11 154 11 135
911-1z 72 64 €s
1912-13 43 53 4y
19l5-34 132 133 133
1914-15 1a4 125 146
19l3-18 111 124 117
191617 &€ 72 e .
1517-15 63 o2 &
1491l5-19 125 137 122
151520 60 45 B4
1320-21 1Cz 1cs 14
logi-22 100 =1 93
162223 94 10 27
1923-24 G 63 . 45
1924~235 : & 141 113
. 195525 95 54 e
' 1o2e-27 94 . 115 128
' 192728 70 90 80
19256-29 70 70 70
1529-30 74 T4 74
1930-31 o7 €2 €0
1931-32° g1 96 53
1832-33 €0 68 64
103334 59 59 58

It is the contention of the antliicent that tie flow of water in
Agus Caliente Creeix during the summer months is insuffizient in quantity to
reach the lands of the protestants z2nd if the water is noﬁ diverted to bene-
ficial use as crovosed oy Application 7153, it would oe 1sast ov ev;pofation
#nd ftranspiration,

In suprort of this contenticn J. ). Heeble, ensineer for ths amnli-

.' cant, who had investigated tne stream since *ne fall of 1330, testified that
there were a number of months during the years 1931, 1333 and 1934 that trere
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the Tlow was too sasll fo e accuretely weasured., Lo tos [low
three months represents
the runcff for the se

the estimated normel
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water flowing in tne creek at the same 2oint during tre montha of July 19

wos very small

to April 1932, poth inclusive,
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(Index of wetress=33) and information was nat cotaizned as to the weasure of
flow during this perioed.

A to the possibility of underground flow of the ereek reaching

) Y

protestants' rzroverty, lr. Beebe stated that osesed uncn nis generel lnowl-

Lot

edge of the zeology of the Ssn Francisco Bay Fegion, cteervations of surface

flow, surfsce contours, and soundings wits an iron r3d, ne was of the oninion
taatl the underground flow of Agzua Celiente (reek did not follew tae course
of toe strean uved through protestzais! properties oul instesd fellcowed wre-—

historie chanrnels in a genersl westeriy dirsction, o actual seet wits
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layers of grevel were ennounterad frow ~alcl waier saan

Dr. Enas obsarved tuat relation Letween The Slow of
weter in the creek ana tae walter level in tne well,
According to tue bestilcony of Ir. Inecs, tners wee nleniy of

water availacle during the Iirst two years aller soauirliag Tas Cronerty

and ne oosarved wabter flewing in tune creelt as lete zs Cobtover in 1828 or
1929 (Indices of wetngss 1927-268=07, 1dg6-28=72),

Ee stated toat during the wesr 1530 in2re was watsr in the orseir during the
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25 ond then
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first week of Lay 1
to entertain some friends 2t niz vlace on May 18, 1820, =2nd wishad to heve
the place as atiractive as vossivle ne asked the errplicant's foreman coout
four or five days mrior to this dste if ne wonld 2llow some water to flow
down to his plece., Tae request w=s congplied with and on ilav 18, 1930, the

swimming ©o00l on his oropverty was filled with water pumped from his well

tie place. (Indes of wetnass

i

and a smell stresm of wotsr flowed througn
1529-30=74.) The last time Tr. Inos saw water fleowing throush nis nroverty

in the gummer time was in 193¢ {Index of wetness =u3),




The nraneprty of Joss 3, drior 1lizs sonbarasterly of oad adjaceny

trie flow of agus
croperty Isy

of arolicentts

was wuaaped ITon

tic, stock waitering and irrigstion pursoses In 4o

plicant's sroverty and noticed tast the enblre sivean Flow wad diveritsd oy
applicont to its veservoir, Tals yesr ue was ooiligeld

srocerty. He sizted tast vesrs agd water used bo flow
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as late &

entire vear {(Indizes of wetness 19lg-ls=l22, 1519-20=
95, 1§22-23-397).

The lznde of Manuel T, Lemos, Jr., lie just pelow tn2 trorverty of
Jose priar. Alﬁ“ﬂuru s rTecord rrotestant ar. Lemos, gubooened oy the ap-
rligant as a witness, t&stl iTied that ne nad nienty of water and indicated
thnt ne wished to witcdrew from the proceeding.

A. 7. Vargss oue of the lower oprotestants, presented testlumony to
the effect tnat during the latter vert of April or first of bay, 1832, (Indsx
of wetness 1931-32=93) Le observed avout “four inches" of water flowing
throush his property, tiosi during the :tast five years no flow nasd cccurred
later then tois oub toat apbout seven years ago ne had ovserved nearly Ylen
inches" of wster flowing in ihe creex auri tns montks of August and Sep-
temcer kindices af wetness 1927-25=0, 19comiv=il).

Wichael (Smith}0!Grsdy a relative of iary i. Smith, one of the

vrotestants, testified tret four or five years zgzo water flowed in the creasi

~11~
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The last oprotestant daownstresn J. 3antos wWio
owns a trazei of land containing stout i< noress. COne of als wells is loca-

to 2 deptn of soout
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wontk Af Yoy 193z snd 1933 tre flow of water in tnz craek sulddeniy cessed
-

followed uv = corresponding drop 1n the water level in the well. Ordinarily

B

f2

ne waters asoub 90 nead »of stock from nis well put recently hs nas nad to
water then elsewnere on sccount of the scarcity of water surply.

Mr. &. O. RBordner, a witness for the trotestsznis, stated that dur-
ing.the latter part of July 1833, he visited the sellure ranch. He found that
a portion of thne water from one of the sprinzs neretofore descrived, was De-
ing diverted througn a five inen pipe into a settling pasin and thence into
a swimning pool. The swimming pool was full st the time and water was over-
flowing toroush & taree inch pipe, running f:11, into & chennel wuere it

inrs wnicne had not veen diverted to tie

H

united with toe flow from the sv

vonl and contrisuted fo thne fiow In agaa Czliente Creelx,

-le-




¥r. Bordner stated thzt ce Tolloved the strean of water down tae

ereoek for e distance of omne-inali to *iree cuartsrs o a mile from the essterly
voundary of avnclicent's rros-riy <7 2 oual ¥ e webter fiowed over a

pluff, The water =t obis in ercess of thnz sagunt wnlne entered

thne ereel from

anplicent's zroverty, Lesving the streas a3 the olulf, Lr.

stream from tihe westerly poundary line to & wnolint aoout ons—a2ali nile sosve

s zrove of i$rees apout one-~nslf mils celow fie

woint waere tne inspection dovnstress was discontinced.  There was apuor-
ently ao dimiaution. of tne flow ai ftnis goint. wr. Borcener noted that o
small stream of water was Tlowing in tne creex ved just acove tre aprwli-

cant's caildings wiich was larger tnen toe Tinvw al tae plaff and tnat oelow

9]

the vuildings the flow materially Incressed dus to accrations from seepaze

from irrigsted land: and waste water from the buildings, Ko waiter was be-

ing turned invo tie creex [row Sulshur Surings. .
Mr., Bordner testified thot wnen tle swimming vool on thne iellure

rroperty is emptied the water flows continususly throscegh Azua Caliente

Creek 2nd thet he had actually seen tumis {low twices during the summer of

1933 (R.T. pm. 250-231).

CONCLUISION
Althouzh non-technical in character, we cannot nslp but be im-
pressed by tne testimony 5T those vio heve zciually coserved the conditions
of flow in Agua Osliente Creek during seasons of sormel precirzitation snd

in seasgons wuichk spnroaco mormal and are convinced that during sucn seasons

the waters of Agua Caliente Cresk during many »of the sporing and summer
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months contrivate o the swoply upon whion protestants are dependent for ir-
3 oeatd; Foaonle e b v myd Apmant i camorigagen
TLIHBWLAM, SLOCL wWALeT1lNd &nho ACWMAESLLT TaTND3ehH,.

toined Trum wells vordsring aszsn toe baars of azua

by a lowaring of the water lavel in the welle and Tnen *ne flow in the cresy
| ceasss the walls uecone 4Ary.

We are convineed that shouli the sunzer flow in Agus Crliente

Creel he diverted =ms rroposed unier Application 7153 fnet 1t would result In
depriving the zrotestants of wabter the use of which thesy rave exnjoyed in

laim of riparien owpership snd tasrefore the direct diver-

sion feature of Applisation 7153 snculd ce denisd.

o

Applicant as a riparien a7ner 15 also entitled to sihere in a rea-

. . sonsple use of wustever flow occurs curing ths spring and swazer months and
wienever, &s claimed oy avplicant, toe flow in Azus 0zl isnte Creek diminishes
t5 such sn extent that it will not pe available for wenaficial use by the pro-

testznts even if the Ilow is sllowsd to tsss veyond apslicant's point of di-

L

version, we cag se2 no reason wiy toe zpoiicant could not avall itself of
the use of such water as a rivarien owner, Ve sre coavinced that there is
no surnlus or unagzpronriatad watsr whiza should ve taken oy sprropriastion
during these months.

As stated =opove, the vrotests are aprareantly directed against.the
approval of the direct diversion feature of Applicatinn 7133 only; no cojec-
tion was mede t5 the proposed storage thersunder and 7o resl objection was
entersd 2zainst the 2pD rovel of Arplicstlien 7134, It is therelore the

.  opinion of this office tuat Asplication 7133 shnuld oe gporoved only in.sofar
s it relates to storzse and thet Apulicstion 7154 e ervroved sulject to |

tne usual fterms and conditions.

i




b w SN &
[} R R .
) ) [
i 0 o
7 = @
. N
o o s
e ot —
- p g et
-4 P .
-y 3 ) -
X @
B 4
,h G4 wd
i O JMV
. S
o i 4 43
Wl ai ;1
N ; "

o

of tim Departze
¥ w30
ARD HYATT, 3tat
By, \Qlﬂruj"ed.,

- r
& kn

w2 =)

5 o

_m ¥ 5

ol 41/

i

5 b

M ! i
i 713 I
Fe) e

£ 3

= 43




