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APFEARBICES AT HEARING HELD AT SACRAMENTO, JAKUARY I, 1338

L _ For Arvlicant
. Ancho~Eire Mining Company A. G. T. Hanke

For Proteztanta
Gazton Gold Minas, T.td.)
Frank Dillen ) W. E. Wrizht
¥. H. Taylor ) '

EXAMINER: FEverett N, Bryan, Supervising Hydraalic Eneineer for
Harold Conklingz, Deputy in Charze of Vator Rights, Divielon of
Water Resources, Departmant of Pupblic Forks, State of Californis,
olo
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GENERAT, TESCRIFTION OF PRCJECTS

Application €059 was filed by Clauds Fersuson on September 18, 1328,
and was approved subject to vested rizhts on December 7, 1928, by the iz=uance
of Fermit 3177 for an smount of water not to excead 3 cubic feat per sacond to

be diverted throughout the year from South Fork Poorman Creek for Power pure

. poses. Diversion was to be made at a roint within the 5% NE} Section 21,
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T13 H, R 11 B, M.D.3.484. and the water was 5 be used at o rowsr house within
the Wi &7 Ooction 23, T 18 %, B 11 &, H.D.B.5M. where tha water sfter use
for power zenaration was to be reburncd #o ths stream. Several aszsigamsnts of
the permit visre made and the racords of thils office row indicate thnt the rer-
mit stands in the nune of Gaston Gold Mines, Litd.

| According to the terms of the nermit actual écnstruction work was to
be commenced on or before March 1, 1829, to be completed on or before December
1, 1930, and the water applied to full beneficial usze on or befors December 1,
1931.

On Avgzust 3, 1932, an order was enterad grantling an extension of

time until Decsmber 1, 1935, within which to complete construction work and
tb apply th2 water to full baneficial uza under the permit,

Application 8193 wag filed with the Division on Decémber 19, 1934,

by Ancho~Erie Mining Company for an amount of water not to exceed 3 cubic fest
per second to be dlverted from South Fork of Poorman Cresk from Jgafm}st to
December 1st of each year for powsr and domestic purposes, It is propozed to
divert the water at a point within the SW% of SW% of Section 15, P 18 ¥, R 11 &,
M.D.B.&M. and use it for power and incidental domestic purroses within the FW:
of NW; of Section 21, T 18 W, R 11 E, M.D.B.&M. After use for power purposes
the water is to be returned to Poorman Creek within the SEX of S5} of Sectien
17, T 18 ¥, R 11 E, M.D.B.&M. This application was rrotested by Gaston Gold

Mines, Ltd., Frank Dillon, and ¥. H. Taylor.

PRCTESTS

Gaston Gold Minae, Ltd. claims a right to apovropriate from South Fork

of Poorman Creek initiated by the filinz of Application 6059 and approved dy the
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icmaasnce of Ferait 3177 allowiaz not to zxoesd I cullic feet per smecond to be
et o

diverted throuzhout ths yaar fovr power purposss. The point of ddvsrsion do-
serived in Apélication S052, Permit 3177 is acgoproxinatsly three-guarters of

a mile holow spnlicantls proposed point of &ifarsisn znd as any ﬁatér gdivertad
by the apprlicant will nut be mada evailadle for uze by the Gastsn Gold Mines,
Ltd., protestent allsges in effect that should Aroliecation B193 be aporoved it
would regqlt in dspriving the Company of water fér vower Turposes at the time
it is most neeled.

Frank Dillen claime rights to divert water from South Fork of Poor-
man Creek bascd wpon riparian owmership, and an apcropriative rizht initiated
prior to thg sffective date of the Water Comnission Act in the amount of 500
miners imches. Diversion is made at a point about two miles below applicantts
proposad point of diversion. Protestant allegas in effect that as it is not
intended feo retorn the water to South Fork of Poorman Creek the approval of
Application 8193 wonld deprive him of watsr to which he is entitled and would
render hls property valueless. Water is used by him for minlne, power, and
domestlec purposas.

W. H. Taylor ~nlleges in effect that Application 8193 ie in direct

econflict with.his prior Application 7902 under which he seeks to appropriate

30 cubic feet per second throughout the year for mining purposes. Protestaﬁt's
proposed point of diversion is about three~quarters of a mile below applicant's
peint of diversion,

HEARING SET IN ACCORDTANCE WITH SECTION ia ATD
SNCTICN o0 DF THT WATIR COMJMISSICY A2®

Application 8193 of Ancho-Erie Minine Company was completed in ac=-

cordance with the Water Commission Act and the Rnles and Razulationsz of the




Divislon of Water Resources and telng protestad wae sot for public bearing in

accoréance with Section 1z of the Water Commiesion Aot on Jaguary 3, 1924, at
10:00 o'clock A.M. in Room 401 Public Works Buildinz, Sseramento, Califoruia.

As the.Ancho~Erié Minirng Company &llezed in effect that ths projzet
under Ap>lication €089, Pernit Z177 of Gaston Gold Mines, Ltd. nhad not hesn
prosecuted with reaconable diligance, Applicatisn 6053, Pawrmit 7177 wae also
set for hearing at the same time and place under Section 20 of ths Tater Com-
.mission Act in order that permitiee mizht appear and ehow cause why Permit
3177 should not be revoksd on ths grounds of non-compliance with the raralt
terms.

O0f these hearinzs, acplicant, permittee, and protestants were duly

notified,

PRESENT RIGHT CF ANCHO-ERIET MINING COMPANY

On November 5, 1930, Gordon M. Bsttles filed Application 6324 to ape-
propriate 3 cubic fest per gacond throuzhout the year from South Fork of FPoore
man Creek at a polnt within the NP N¥: of Section 21, T 18 N, R 11 8, M.D.B.&M. |
the water to De used for power purposes and returned after use to Poorman Crsek
at a point within the SE; of SE} of Section 17, T 18 W, R 11 E, M.D.B.&M. This
application was vigorously protested by one Frank Dillon on the grounds that,
diversien throughout the year would interfere with his prior right to divert
weter from South Fork of Poorman Creek but upon the amendment of the applica-
tion to divert only during the period from about December 1st to about June lct
of each season, the objection was wiih&rawn and Application 6224 was approved
on August 25, 1931, by the issuance of Fermit 3774. On July 8, 1933, Gordon

M, Bettles assigned all hie right, title and interest in Application €824,
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Permlt 3774 %to A. G, E. Harnke, 4. H. Meeve and R T. Whitesnmd whe in turn ase

eigned the applieation and permit to Ancho-Zrie Minire Comrany, Inc., rotice

of this assignment beirg filed in this offics on Qaichor 20, 1033,

The permittee procesded with aue &iligence towmerd the consummation
of the project to completion and the project was revorted cenplete on Octeber
20, 1933. On Ssptembter 12, 1934, 1% mas invrected Gy an encineer of thiez of-
fice and on May 1, 1935, the right iniitiated under Arplicntion 6824 wasz cone
firmed by Llcense 1547 for an amcunt of water not to excecd 2.7 cubic feed
ver second to be diverted from about Iecenter 1st to about June lst of euch
BEASON.

At the time of the inspection of the vproject under Application €824,
Permit 3774 on September 12, 1934, the inspscting ergziresr reported that all
of the water of the South Fork of Poorman Cresk was teirng diverted. Thiz
amount was approximately 0,24 cublc foot per second. Tha inepseting enzineer
was informed that during the winter and sorinc months there was an anple sup~
rly of watsr tc meet all requiremente and that some water was usually avail-
able throuchout the remainder of the year. The permitiee was informed by ihe
enzineer that in the event water was available during tkat portien of the
year not covered by permit it would be advieable to file ancthaer aprplication
to divert water during the period from June lst to December lst and aleo to
file an application to appropriate water for mining purposes as some use of *
water was made in connection with stamps and tables not covered by Applica-
tion 6824, Permit 3774. |

The suggestion ae to an additional power filing was aprarently fa-
vorably received by permittee and Application 8192 was filed whieh is now be-

fore this office for considerstion.
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DILIGPNCT TNDYR APPLICATICS eong, FUDNIT ooy

Tha 1929 vrezrasgs report indicated that & diversion dam had hesn con~
ttructed on the South Fork of Poorman Creck. thet the Taston 2lteh bed boon re-
constructed and rehabilltasd and that tre venstock nad been rabuilt, all work
havirg been done by Rescue-@nula Minilng Coupany successor in intsrest to (laude
Ferguson. It was aleo reported that water had éaen uzed in the operation of a
compressor, sawalll and stamp mill and for domestic purpozos fron April to
July, inclusive, 19292, the maximum consumption during any one month having been
approximately 2 cubic feet per second. On Octocber 24, 1929, the perait reverted
to Claude'Ferguson and ¥. F. Cascidy, the Rescue-Eula Mining Company having re-
linguiehed its bond.

Under date of Cctober 12, 1930, Claude Fergusen informed the Divie
sion that he had assigned his interest in Permit 3177 to F. ¥. Cassidy. Cas-
sidy subsequently azsigned the permit to Joim F. Dickson.

According to the 19320 pregrass repoft construction wbrk had bsen
completed and the mine had been operated frow May let to July 12, 18720, after
which date no water had been available. John P, Dickeon advised thie office
under date of April 18, 1931, thet Permit 3177 had been transferred to Gasten
€o0ld Mines, Ltd., the present permittee.

The 1931 progress report indicated that water was used from May lst
to :uly lsﬁh after which date permittee revorted that the creek usually ceases
to flow and that it was proposed to construct 2 rezulatory reservoir tc con-
egerve the night flow. Bazed upon vermitise’s representations an order WAS en-
tered on August 3, 1932, granting an extension of time until December 1, 1925,

‘within which to complete the construction work and to apply the water to full

. beneficial use under Application 6059, Permit 3177.
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The 1232 prozress rozori indicated no changa; =ater had besn used dure
ing the months of Moy ond Juns.

The 1333 prozress rsport dndiestsd that a prelimizary sarvsy hod been

o«

made for the razulstory regsrveir and that water knd Leen used during the monih
of Juns, ths guoply hoving Tailsd in July.

Ho r&pﬁrt vas submitied for the year 1931 éxcept a statament to the
offect that the projsct hed net bsen abandened and that ths Company was consider-
ing resumption of the work in tho immediatz future.

The 1935 prozress report indicates that no uze of water had been made
that year and that it would be necessary to either line the ditch wiih cement or to
lay a 20 inch pips therein to convey the water durins the summer months. No wark
kae done that year except %0 maks minor repairs to ths ditch and fluﬁa. The re-

port indicated that the Company was nezotiating with an eastern corpany to take

over the project and an extension of time was requested to December 1, 1936.

APPLICATION 7303 BY ¥. H, TAYICR

¥e H. Taylor has pending before this office Anplication 7903 zsaking

to appropriats 20 cubic fest per second throughout the year from South Fork of
Poorman Creek, the water to bz diverted at a point within the &% of Ni} of
Section 21, T 18 N, R 11 E, M.D.B.&4. and to be used for mininz purvosze at the
Union and Eureka (Rslief Hill Mine) properties within Sections 4 and 9, T 17 N,
R 10 E, M.DuB.&M. Mr. Taylor also has Application 7072, Permit 3979 to appro-
priate from.Rob Aoy, Deadman, Roecoe and Logan Canyons and Application 7302,
Permit 4184 to appropriate from North Fork of Poorman Cresk, both permits hav-
1ng.baen asslgned to him by Relief Hill Minins Company and ha has pendinz before
this office Application 7831 to aporopriate from an unnamed stream and South

Fork of Middle Fork of Yuba River, Application BOO2 to appropriate from North

.



Fork Poormen Craelk, ﬁpplicatiCﬁ 2003 to appropriate fyon "Weaver Lake and Appli-

cetion BlZ2€ to zporopriate from Soulh Fork of Hiddles Yubs River. Mr. Taylor ad-
vised thie office under date of February 7, 1025, that the works prowposed under

3

Applications 7631, V203, 8002, 8003 andé 8106 civonrise a single conprehensive

Tix

project and that 1t was unlikely that ke ghould 2asire t¢ obtaln & percit under
any single application in advancs of acticn on the entire group. Action on
Applicaticen 7903 is therefore bsing suspended while waliivg dsvelopments in
connection with Application 8128 of W. H, Taylor and Ayyliaations 2272 and

2277 of the MNevada Irrigation District to arcropriaie from South Fork of Miéd-

dle Yuba River which ere apparently in confliet.

USE OF WATYR BY FRANK DILION

The record indicates that Frenk Dillon initinted an apprepriative
right to divert BOO mirsare inches of water from the South Fork of Poorman
Creek by posting a notiée on April 2, 1810, and recordirg same on April 8,
1910, in Book 2 of ¥ater Righte at paée 33, NWevads County records snd thet in
addition to the rizht so initiated Frank Dillon's preperty is riparian to the
Soutk Fork of Poorman Cresk. No evidence was presented at the hsaring to indi-
cate that the sprropriative right had been 1os£ by non user nor that hie claim
to riparian owﬁarship was invalid.

The testimony Indicated that Frank Dillon i= the ownsr of the Lody-
bug Mine and has a three-guarters interest in the Treasure Rox Mine; thkat in
1910 or 1911 a dam was constructed on the South Fork of Poorman Creek by
means of which wgter wa.g conveyed te a mill constructed in 1911-1912 for min-
ing and power purposes; that at the present time water is diverted by means

of thie dam for the operation of a Sullivan 10 x 12 Compressor; that in 1932

anotner dam was constructed at a polnt higher up on the stream for the pur-




pose of diverting water and uiilizing & Z00 feot.drtp for the cperatisn of a
unit consictins of fivs 1,000 31%. staups which le p?alimiﬁary te & larzar
unit to be installed in the future; that watar ie ales uzed In connection
withrconcentratcrs and geonerators for ths generation of eleciricity for light-
ing purposes and for housebsld and fire protection purrcses, and that a cou-
pany is now being organized to take over the mine.

The record indicatee that water was used by Iillon in 1232 and 1933,
that in 1934 weter was uced during the nonthe of March, April,_May and Juns
until the flume waes hlastsd cubt after which water was used for washipz gravels
until the flume could bz rebuilt., In 1933, Mr. Dillor testified that he used
"every bit of water in the creek" (Traneeript page 50) for drivinz the com-
pressor and for househsld purzozes, the mi}l beinzg run durirg the months of
May, June and at irtervals up to August. He further tectified that after
Avgust the water was used for washing gravel up to the month of Dacenbar.

The flow bezan to diminish about June 9, 1335, he testified, and upon inves—
tigation 1t was found that water was being diverted above throush a flume
which conveyed water to the Ancho-RErie Mine and orly after serving a notice
upen the opsrator and threatening to have him arrested for stealing water
was the water allowed to pass on down the creek.

The year 1935 1lg apparsantly the first year that Dillon has been
aware of any shortage in the amount of water resquired because of diversions
above as prior to 1335 the testimony indicatas that the mill was operated
guring the period of the year when there wa: plaenty of water availabls for
his neesds and during the summer months he was engaged in either repairing
the ditches or washing gravels. Apparently Dillon now waﬁts to utilize the

water as lonz as possible for the generation of electricel energzy which re—
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wad for miniag purnones. M

guires considerable mors water than that req:

Tillon tsstified at the hearizng that cines 17277 he had cooolzoted 4,000 fsot of
underground development; that 332,700 tons of cre ware svallable at the mill
at the praesent time; that there was & crogs-cut tunnel driven throogh the moun-

tain tha entire length of kis claimg
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wazded the waier for hiz davelop-
maent and that he hii expended $105,000 and itwenty-fiws year: of his 1ife in
the undartaking,

SCARCITY CF WATER SUPPLY IFIRIRT TILLER AND FALL MORTES

INDICATED I COUNEDRICH WITHd APPLISATION #7059

Application 6824 was protssted by Frank Dillan,and John F. Dickeon,
holder of Application €059, Permit 3177, threatened tos filaz & protest unless
the gsason of diversion was anended. In a letter dated February 1, 1931, Hr.
Battles in whose name Applicetion 6324 then s4o0d, advised ¥r, Dickson as fol-
lows:

"] have stadiaed the water sltuation hsre fully and

have had some axperience with it. During the months of March,

April and May and rerhaps a portion of June, there is A graat

sbundance of watar, Dpring that time it i3 my nope to accom-

plish enosuszh mina work to determine whathsr it will be worih

whiles to arranze for current. The water vower iz a2 gaagonal

proposition at Best, and an uncerialn one, bul realizing that

I have prepared to make use of it wiile there iz plenty to ac-

complish the test, I would appreciate word from you some tims

in advance of your starting operations at the mine in ordesr

that I may adjust my plans accordingly .....c00a?
Under date of March 13, 1931, Frank Tillon informed thie office in connection
with Application 6824 that during the moniks of July, August, Septembar and
gomatines during a poriion of the month of June and neariy always the entire

month of Hovemter, the flow in the South Fork of Poorman Cresek was egqual to

or less than the capacity of his diversion canal and that practically the enw
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£

i

tire flow during those months has been uzed durineg the last five ysars with

the excestion of ths year 1220 at which time he waz enoazed in the conatsup-

2
¥

tien of & higher ditch to inereazs his power drop prelizinary ¢o installing
& larger plant.
Under date of July 14, 1931, Mr. Battles advised this office ma fole
lows:
Meeeveesneas Ag your records no doubd chow the flow of
watar in the siream during ths drv seassn 13 balow the guantity

applied for in any of the epplicasions. Ths only time thars ig
unappropriated watser is during the mon’hs 6F Tufaoff eeesesss?”

SUMARY AYD CONCTITSIONS

According to the United States Weather Burean Records the precipita~
tion during the 193i~35 season was approxizatsly normal at Bomman dem and at
Horth Bloomfield. Uncontroverted tastizony prasentsd at the hearinz by Prank
Iillon indicated that during the year 1935 inaufficlent water was available
for his use during the sunmer and fall months and that in ordsr to obtain
watar which was being diveried above him without apparently any color of right,
he was obliged to threaten court action. The record also indiczates that when

- the watef supply decrsases to such an extent that it is inadequate to use for
powar purposes, Mr, Dillon uses the small smount which may be available for
mining operations.

It would appear thearefore that diversion made under Application 8183
as ﬁroposed would deprive Frank Dlllon of water which he claims under a prier
vested right. If, as the record indicates thers may be a small amount of water
available for applicant!s use during the sarly vart of June, it is beliaved
that the terms of Licensae 1547 confirming the right under Application'6824 of
the Ancho Erie Mining Company Inc. are flexible snouzh to permit of guch use
by this Company.

“ll-



¥o *ostimony was presented by avplicant lu suppasrt of hie contentlon

that there was unappropriated watsr in the Tuuth Porl of Proruan Creelr dusing
the period frus June 1st to Dacenber 1si. st of the &~—*1“awy 13 girectsd

to the merite of the project of the asplicant znd ite resds for the waler which
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B193 without the availébilitg of unsmproprisied water. It i@ therefore the
opinion of this office that Application 8193 =hould e danisd.

Relative to Application 8053, Permit 3177, it aincars thzt construe-
tion was completed as originally proposed by the Razcus-%als Hining Company in
1929 or 1930 and with thes exception of the yearse 1534 and 1335 water had bsen
diverte’ and applied to beneficial use. Although water was rot used during
the years 1234 and 1935 for poweor purposes unﬁer Applicaticn £053, Feralt 3177

. the permittee iz now nogotiatire with an sastern comvany to take over the pro-
Ject. In view of the uncertainty of permittes's plums, it is not Telt that
the Division wonld ba jfnatified in now grantinrz = dafinite gxisnaisn of tims
but it may well withhold action and maintain the permit in ite pregent status
pending the receipt of the 1936 progress report. Should use of watzr be made
under Application 6059, Permit 3177 as proposed it would not deprive Mr. Dillon
of any water to which he may be entitled as the watsr iz returned to the stream

efter use for power purposes at a point above his intakss.

7 Avplication 8193 of Ancho-Erie Mirips Company, Inec, for a norm‘* t
appropriate water having bsen filed with the Division of Water Resources as
L above stated, protests having been filed and complaint having baen made by ape

. Plicant that the Gaston Gold Mines, Ltd. had failed to comply with the terms and
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conditlons of its Fermit 77 heretofore ismuad irn apureval of Anslicetion 6083,

foe

public hesarings having been held under Zsebliom Iz and Seotion 2D of the Yniler
Commisesion Act, and the Divizion of Tater Resources now vainz fully informed in
the premises:

IT 1S5 HEREBY CRITZRED that Apvlication £183 be

L3

rejected and cancelled

upon the records of ths Divislon of Watur Resources, and
IT IS FURTHER CRISHED that action upern Application 8059, Permit 177
be withheld until further crder is sntered.

WITVESS my hand and ths ssal of tha Dapartmsnt of Public Works of the
e AN,

State of Californim this Lo th day of bﬁﬁéwalaﬁgz . 1938,
o

ELVARD HYATT, State Engzinesr
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