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APFEARANCES AT HYARING HELD AT SACIAENTO, DECEIR: R 2, 1835

For Applicant

John E. Dorius David ¥, Hert

¥For Protestant

]

Liverty Hill Gold Mines 1Lid. Ho Appearance.
Examiner

Everett N. Bryan, Supervising Hydrsulic Enginser
for Hercld Conkling, beputy in Charge of “aeter
Rights, Division of Jater Tezources, Departmsnt
of Public VWorks, State of Czlifornia.

CPINION

GENERAL DESCRIPTICN OF PROJECT

Under Applicstion 8024, filed with the Division of uater Zesources on
July 16, 1234, Jjohr E. Dorius proposes to appropriate 25 cubiec feet per second
of the waters of 3teep Hollow Creek throughout the year for hydraulic mining
and domeatie purposes at the Swamp Angel and Golden Bull Flacer Mining Cleims
within Sections 12 and 13, T 16 &, R 10 L. and Sections 7 end ig, T8 N, R 11 E;

¥.D.M., The pronesed voint of diversion is described as lying witkin lot 4,

Section 4, T 16 N, R 11 B, 1.U,B. & M. After use for mining purpcoses, it is
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proposed to return the water to Steep Hollcw Creek at a point within the

+ of Section 12, T 15 N, R 10 5, M.D.B. & M.

N#: of 8%
Application 8024 was protested by Liberty Hill 7old Mines Ltd.

PROTEST

' Liberty Hill Gold ¥ines Ltd., claims an appropriative right to the
waters of South Fork of Steep Hoellow Cresk initiatsd prior to the effective
date of the Water Commission Act and the ownsrship of the Lowell Hill ditch
winich applicant proposes to use and alleges in effect thet should Application
8024 be spproved it would result in depriving it of water to which it is
entitled, |

On the other hand tﬁe applicant claims that whatever rights the
protestant may have hed to the waters of Steep Hollow Creek and the Lowsell
Hill ditech bave been lost by non-user.

HEARING HELD IN A0C07Di%NCH WITH STCTION la

OF THE WATZR COITIIS3ICH ACT

Application 8024 was completed as to engineering detail, in accordance
with the Water Commission Act and the requirements of the Rules =nd Regulstions
of the Division of Water Resources and being protested was set for publie
hearing in accordance with Section la of the :ater Coxmmission Act on Monday,
December 2, 1935 at 10:00 o'elock A.¥. in Hoom 401 FPublic works Building,
Sacramento, Califormia. Of this hearing applicant and protestant were duly

notified.
GENZRAL DISCUSSION

The record indicates thet althoush Application 8024 stands in the name
of John E. Dorius, the mining property to be served belongs to the Swamp 4ngel
Mininz Company, a corporation of which John E. Dorius is president and s large

stocit holder, It alsc appears that necsssary right of Sc¢cess has not been

obtained through the property of one William Maguire.
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Under date of uscember 12, 1935 Applicvant was advised thet the
purpose of an spprlicaticn 4o avpropristes is to initiste ard estsblish
titie to a water right and that this cculd not b2 sucessfully accomplished
when uncartainty exists as to the dlvisicn of interest between pasrties to
the epplicetion, or vhere uncertainty exists as 1o tha legel relationship .
betwsen the applicent and user, provided these are dirfersnt parties and that
in euch cases where the appliesnt fails to remove uncertaintiecs with respect
to these metters, an spplication is desemed incomplete. Applicant wa3 informed
that ection upon Applicetion 8024 would be suspended pernding an edequate showing
by him with resgect to legal relaticnship with the owmer of the property to
be served and with respect to his sbility to secure the necesssry eaceuwents
and rights of way.

As no such showing was made, the aprplicant was edvised under date of
March 21, 1936 that unless approﬁriate showing was made within 30 days from
date that actual steps were being taken to conform to the requirerments of
this office relative to legal relationship between applicant and user and
right of access, Application 8024 would be subjeet to cancellatiorn upon the
grounds of fatlure to complete.

Upon request, & further extension waz grented until Mey 1, 19386,
Under date of April 30, 1936 applicant's attorney advised this oflfice that
due to the fact that the corporstion had no funds available to defray the
expense of procuring the necessary documents it would be quite impossible
to make the showing required by this office, thet the agreersnt betweun
the applicant and the Swamp Angel Mining Compeny was not in form to be

submitted and that the Corpcration officisls were somewhat discoursged due

to the fact that even should the water be availeble it probadbly could not

proceed with tfe mining operations in the face of a recent judgment obtained
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by the Facific Gas and Hlesiric Corseny asainst polliuticn of the sireams
by varicus nmining concerns.
Alsc unlsr cate of Vey 4, 18I0 applicant's sticrney advised this

s feit that little 17 anyihing

9..;.

office that the officera of the corporat

could be accomplished at the present time, even shaufd vermit be issued,
dus to the injuncticns against the mining coppaniez in the Pzar River
| Waterzked and cother deterring factors that would cause them 4o refrain
from the use of water for & considerable length of tinme.
In visw of fhe ahove, eppsrently no purposs c:n be gsrved by longer
delay and it is therefore the opirion of the Division that Avplication 8024

.8hould be c¢ancelled upcen the grounds of failurs to ccemplete.
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. Application B024 for a permit to sppropriate water having bzen filed
with the Division of ¥ater Resources ms above stated, & protest having been
filsd, a public heariug having been keld snd the Divisicn now being fully
informed in the premises:

IT IS HEREFY ORDERED that Application 8024 be rejected and eamncelled
gpon the records of the Division of ater Resources.
WITHNESS my hand and the sesl of the Department of Public ¥orks of ths

A

State of California this .73:. day of ﬁ/€{LJ¢ , 193%6.

Y EDZARD HYATT, State Engineer
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