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Bm 'I‘EE DIVISIQH OF - K&TER RESGGRGSS
' DEPARTMENT OF. PUBLIC WORES
c STATE QF GALI!‘QREI&

| o0 |
- In tho mattcr nr Agglmation 9123 of Tnnnn' 310\:511 Irrigation
' ‘Association to sppropriate from Willow Oreek in - :
Lusla Gounty for irrigstion pnxpoaaa. -
000 - '
Bmxsmx A. 9183 !3 4—!7
o4 1y /f&’é‘

DECIDED |
000

AIWWG‘SE AT Hiﬂﬂm HELD AT Sﬁﬁﬁﬁﬁm, AFRIL 5, 1938.

]?or liean
| ‘l;hnner Slough Irriaa‘eien Apsoointion . R Fo A Fardu
For. Pratestant ' R

J‘an'o-s .struhly s S ﬁ. R. Ray of willimsan
S : ' ' and Wo.lla.uo

' mmm Eﬂratt H. Brxnn ‘Aoting Doputx in Gl:arge of &tar Rights, mnsion

at Hator Rcseurnu, Department af Pubuc «‘wrka, ‘State of Galifemia,

aCo
. epiNION
| mm msamwmx or Faamw | - __
MM wag filed by the ‘I‘annor Slough Irrigetinn Asawm- -

tion on &:ptmhor 2l, 195'? for an amoaut ar watm- mt to oxcoml 2600 ncu

fedt par mnum to. ha divarted rmm Mllau Gruk rmm about ﬂcmsbnr 15 ta

a‘uaut Mny- 1 ot each unon to atorage in ﬁi’llaw Graok Roaamir (napaoity

B -_zaoo A.?.} and. to ba aubatquentl:{ relensed ror 1mgat10n PW“‘" 'ﬁ*‘ -
. '_'paims of divcrsinn to ‘storage is wWithin the NE& of Wig of 3""“” 1"' .T 51 ”’ i

R 12 B, M.D.B. &M, The place of use ta aeserwoﬁ as botng. sa-w.a acres m,m.n B




o ‘Sections 34, 35 ¥ T3RN, R1ZE, MDB. &N
i - . - Bestiens 2, 3, 10, 11, 14 24, 25 T3 N, R12 E, M,D.B, & M.
" gections 19, 30 o T 3L N, R 13 B, M.D.B. & M.
* Sections 13, 14, 23, B4 3 . TR N, RMIE MD.EB. &M .
“Sedtions 17 to E2 mnl.. 2'? o 34 Lnal. T 29 N, B15 B, M.D.B, & M.
~ Bections. B, 8 T8N, R15 B, MiD.B. & M.

‘_a; matn on tlm map ﬂlsd 111 aupport of tha application._ _
: ' Appuaant pmpaut tc aenstruct an: mtm dam at the puint of o
| divsramn whiah will ‘ba 5 faot in height stronm bed te spillway- crest, and_
- _'3350 t‘aat lm thureby cmtins the Willaw Gmk Resomir. Wn‘bar ntarod- :
-1n thin remmir will be- raloasod ror erigaﬁen purponaa uit];-.or d:lraetly
_1nta tha stream bad of mllm Groelr. itself through tha pwopm-ty of the pro-
testaﬁt - 1nt>o an artiﬁcial chaanol by-pauins the protestant's pr(apcrty .
o and thence 1ato the ehanael of. #illow Cresk. From ¥illow crm: the mter
| .’j%is to be rcdivertod by mem of mll tinhar an& eoncz-ete dams. inte :lndsivi- o
7 . . Gusl dltohes of capa.eities mrying from 2 w & a.f.s. Appuaant tllm pmpous -
7' | .-_.tc rn:l.ao orops 1n the hod ot the Exillw Grmk Rsumir artsr tho raloaae ot
-"eha atared mater. 8 use whi ch 18 also elaiua undzr the applioatian.
. PHOTEST
Appucation 91,23 was pratnstod bg J’ma Streahly 'uho owns n tract
‘of land contelning rmua 497 acres 1ying tmmedietsly below snd seuth of the,
N .prﬁpoud ddm and atorago resarvoir and above aml north of =8 porﬁon ot appli-:
'~‘-eant'a proposed plano qr asa. Struhly claim that hia preperty is riptrian
.'.to Mllow Graak and allem in errect tha rollun'ing grounda of protut- .
_ {1} - Tho appmpriation as propoaed would result in. obstruating
B the natural flow of Willow Creek, thus interfering wi.th hia
right ag 8 rtparian mr and user of watar. 7
(2}  The construstioniof the dam would interfere with his rights
0 maintain’a dam apd MNversion diteh from Willew Cresk for

which be hes an sasement:on lamds amieh will be rloo&ed by
applimt's ruorwir. .

REV There is a- pouibility thet the earthan aam wh:leh apylb
' oant proposes to gonstruot will waab nn‘s dnring m-h-u and
.'dantrey ‘his pmpurty.

{4) - Application 9123 was not made. by any 1egal body nor dmn




:Hz diulou tho 1dsntity of the applicant but ud.sncd _
by an mplayee of tha Divislan of Water Resoureu.

{5) Appliaation 9125 dces not uamply with the praviaiana
~ .of the Water Commission Act and the Hules and Hegulailons -
“of -the Division of Water Resourdes in that it doss not
state 'the lagal subdivisions of the: 1aml 40 be served and

-~ the acresgs to be {rrigated and does not set forth the

' - pames aud addresses of the ala.tmts Gf watar below the.
‘pmyased point oi’ diversion.

Applicatian $123 waa eomplatnd in aeaardanes wltn the Watcr Gom- :
miaaian Act and tha Ru.las and Ragu.latians of ths Division 03.' Water Rascuraos -,
and. heing protaa%ed ms set for publia h&aring 11: anoordaaau with Ssatmn |
lg, Gi‘ tha ':iater Qomission Aot on Tuendn.y April 5 1‘&38 a% 10:00 o'&lock
AL 1n Court. Eaam, awmhouse, busnnﬂlla canfoma. c:r this hearing,
| _applioant and. pmtssmt were duly mosifi ed. ' ' '

QENERAL DISGUSSION .

At the haaz‘ing, the attorney for the applieant raquuted that tho :
-' .recomis ef ﬁpplic:ation 9183 and the “Rapcrt on. water bupply end Uae or ‘ﬁiater .
- on Susen Rivar a.na 'I‘rihut.arias" ' grsparecllﬂ .dhy tha Divi sion nr ﬁatsr Rqaaurqn,
. '.robmry 1955 be nonscl.-deraa 1n evidence. Upon asgurance by the xxamimr _
thet thase records mum be s0 counsidared, applicant resteﬂ. 7

: ‘I’he protaatant himself was ‘the only witnesa aalled by protumt'

_ ttomay. who endeavm-ad ta ahow thet applicant should be required L1 dn-‘ .
li{ver ell wntt:r: relsaud f:-om storaga mte the main ehannel ef ﬁilldw Oreex
."f."inateaa of delinring .Y portion 1nto tho by-pnus ehannel. It was h:la 0p1n-
| :"‘mn thnt pauaihle bemfit m;tght result to him th:rough the use ot this | |
P .mtar for 1rrigat1on, without loss to the appliﬂant if thva uater was allowed 3

t0 pau through hia land;. Fram oxperianea, hawnnr, wa know ﬂm‘a only a

o amall pertier; a:r vmtnr nud for 1rrigation purpusas 13 nemally rcturmd.




to 't'ha stream and 'thsreroi'a' any bensfit ihich protestant would &oriﬁ trom

the use for irrigeti on of'water relesssd through his property would ro.sult
an ﬁim:lniahing the amunt of weter avallable for applicant's use heluw.

Also, the Vivision im. nﬁthou‘k authority to direet ’hhs eourase ur mmr of

B &ﬁiwy 0!‘ wntara realsased from. atoraga to tho plaee of use oxcept 1n o

instmmn whars 1t cen bo shewn timt the methods are matoful and unauonu
: o

omicel.

_ ﬁm to the mrnilability of surplus bor unapprogriated water fc:r

".atoraga by the appncant protestant testified that in saue yaara prohably

no water weuld bs amil&bla but did not dsny thet in years of more abunﬁant E

_runc"r there would he a surplus.

By arder of the Court on Auguat 2, 193& tho cagse of J. I. Flam-

1ng. L a}. . 3‘. R. Bennott ot al, then pending bafore the Suporier Gourt

or thl 3’5&1;0 of Galifurnia in and for the. Gounty of Lassen 1mvolv1ng the

wa’wr righta on Susan River and 1'55 tributaries was refsrrsd to tha Divi-— _ '

-si:m of &atar Resouraon for mveatigatlm as roferea lmder authcrity con~

_ramd by dection 24 of tho Water Commission Aot.

Ag a rauult of this invextigation, a report was prepared an*kitlad

"Report on Water Supply md Use of Water on Sussn Eiver and Tributaries,

 Lassen Gcmy, Galifornia, Febmry 1936", and a ”$tipulation for J’u&wnt"
- waB praparaﬂ the oirculation of which among t.ha vari ous partiu to the

" aetion wes eommmced on July 15, 1936. This: ntipulation has been aubscribed
%o jby J.‘?Opar.ties ‘and romsed by 7, inolugung_ the pz*otoatant_. Eight parties | '
“to the action wers ftmné _t:o.- never have used any.-mter. from 3usan River und

| its tributaries an'd'wnre ‘c:opm_equently not 1nel_udaci in the stipulation,

Aceo'rding to the stipulation the ssason of diversion of water for

_ gemrai '- irrigation purposes is limited to the poit_-iod from Mareh 1 to October

31, During this pericd the water users on ¥illow Creek above its" junation




" with Susan iiiur my alvert an amount of water from mnm Gruk nu'e to
_ oxeeod 35 28 c.r.s.. and tha water userx en’ man Rivar below tht jnnetxen |

of Wiliow Gmek nay Mth an mmuzt of water not to axoeed 81, ’?O c.r.a.

Aacar@ing té wa Report on flater bu;)ply &mi Use of Water rergrrad ‘

'to abmru, tha minimum r.l,m ;m ‘Sysen River at Goleny Den 1mmediat-1y ba.'l.ow _

*ﬁh junction of Wulow Greah: an& Susen River &uring the yenr 1955 wu 14 2

| -uc,r.m. {’I‘ahla 59) and thxa rlm was adequata to proﬂda water for all

demeﬂi e, stack watering, munieipul and. 1ndmtrial uses helow {pege 194).

It would theremra sppear rmaonabla to nssmma that whan tho tlow :

‘of water in ?fillm: Grae}f: ut Qnming -] Bridge whieh is loaated immdiatoly

abava 1ts junution with Suaan River, 1s mm*n than 31.‘?0 s.f.s. during the

"‘menths Of 0“""‘”‘: mﬂh and Axﬂ‘il and more then 14.2 g.f.3. durina ths L
| "'r_*':m“hﬁ of ﬂovmber Sewmhw, .Tanmry and Febmry. the surplus 15 wisp-

-."'.(‘_7:_;.:p;'eprh‘ba& and subject tn appropriat ion undar the Watar Gommission Mt. '

B'rcm Iuna 4, 1906 t¢ Decenmber 31, 1901 n.nd during the year 1905,

.'ths Unitod States Gwlngioal Burvey maintained a gﬁging station at. the cum—-.

‘ --'[_nins'a &‘1580 und the rluw af Willw Graak &t th.ta stnﬁ:m is se% fa:rth in

'.‘--'f._'Ihhlu 15, 16 and 17 of ‘anu Rapart. Alsa rmm ﬁpril 1l to Septmber 3{} 1935‘
| tha Biviaian o:t‘ aatcr Renotz'au mintaimd . gage at this point aaﬂ. th.; ﬂw |
. of wnm Greek is set forth in Teble 33 of the. Report. Table 3 of ths =
| Report aata tarth the prenipitation at Suaanville (Rav. 4.2?1) rrom which.

the mﬁex af wetnu&s during these Seasons w be eatimatnd.

- From the flmt or ‘I’illaw Gruk at,. Gmnins‘s B‘rid,ge anﬁ tha wator

3 i_""requir&wnta rrem this 31-rmm below its Junatiqn wj.th &man Riwr, ihe tol-

flowins tabla haa been prapared ror ﬂatmining tha umppropriatad m‘har

_;1n iﬁillolt Gmk.--- :




- " Beason. ;90@-1901 o T R S '
.Q(Indax of Hetness -115) . AT SR SR :
_'Monthly flow in A, P 1970 5020 . 10,200 ~ 5160 8630 6310 | 1890
.~ Rights of lower users 1330 =~ 840 870 870 - U790 L1380 . 1280
_;'nﬂmnpprcpziatcd'wnter ;-;neacj. P18O . T -9,330 4290 7840 (6880 600

. Sesson 19011902 . .

- {infex of Watress - aﬁif-}- L - AU S
‘Monbhiy flow ia A, F. 2690 3080 B850  wemm o= o
Righta of lower ussrs . 1330 -840 T80 e L e —
iﬁmp;:mpﬂah& watsz- 1380 2240 4380  swew  —ems | memm o emee

_*,H#&n flﬂw 1n BeG. rt.;; B 8944-_ 89.4 sa.s__ 22.9
" Monthly flow 1p-A, Fo weme o QR —e—= 4980 .. 4980 BOSD: - 1360
.~ Rights of lowsr users Lo ! e BP0 790 - 1830 o 12‘90
“3:ﬂhn»pwepxiatad water = emas L amee - 4080 4270 730 70

m.m_lw_@&

~{Index of Wetness -

undetermined ) S o S : _ B A
Msan flow {o.feB.) 31.8 39.6 38.7 e i L memdee
Monthly flow in A. F. 1960 2350 2380 R e s ———_
Rights of lewer users 1330 840 B?0 wn— . mmme | wme e
Umpproprinad water 830 . 1510 1810 e wees — —

Season ;254-19;’:5 -

(Inm of Wetpess - 83) L - S - ‘
‘Uean flow . iﬁ- t. 5.) - o ---u-- ' | wemen -—n-'»f S e— e s&.ﬁ
_ Hunthzy_rlot in Ai Fu mwmm ——— —— i e wwee 4980

- Rights of lower asers ——-= = —— wm— m——— wme- 1290
Unappropristed water | ~-=-  mwe- ———— - e——— e 3090

he tollowing conclusions are drswn from t:he E‘nbl'e: :
e f{l} - Buring the nantha of Gctober to April, inclusive,

Season of 1900-1901 {Index of wetness, 118} there wers
- 3L, 860 acre fTest or umppmprj.atad watur.

{8} During the months ar Getobar, Rovm‘ber and Degember
' of the Sesson of 1§01-1902 (Index of wetnwas, a5) there
wers 7980 acre feet of mappropriatsd water. -



(3) Dwing the months of Janwary, ?obrunry, ‘March am ‘-
. April of the Season of 1%04-1%03, thers were 9050 lm
faot of unappmpriated water. _
(4}  During the mcnths of Gctobar, Hm'mbar and’ Dnca;shar -
-~ of the semson of 1908-19806 therse wora 3,650 acre rm ot‘
unappropriatad watar. : .

(3}  During the month of April of the season 1934-1935
there wes 3,690 acre teo‘h of unappro;:riated water,

{6) | As tha applicant propous 1o store but B, 600" aore )
. feet during the peried from. shout October 1 to about May
.1 of esch seeson, such dlversion may be made wi t!&out
interferanoe with prior vested rights. 5
. Protestant expra_sa-od' -a_qs_ne pu’nnem-last applicant -Wuld. not allow
autﬁ.uiont iratér to pess through his fas&rwir _fs"o satisfy prior é_na e‘xist-
a gs.ng ri.ghts w the natursl flow of t.!m ptream,  In this aonﬁécﬁo#. it ‘BAy
. _'f";;ba auid t!mt the responaib:tlity :La upon the npplics*nt to 8o opnnta ‘his rcsar-. |
"'vai.r a8 t‘&: not 1nterfare with :prior vested rights ‘bdlcm. Ifhe nhould t‘ail
t@ moq’h this raspmnsibs.nty ready means are availahla ror soauring roa.resa. .
:'.:"_‘!‘hc apprwal of an ap;:,lieation can not be danied upon '&m grounda that thorc '
: 1.; a poasibility illegal diversion may be mﬁe.
The attorney rox' the pretaatant vras af' the epinion that umlar

__'»dccrees entaraa in +the cosen. ot Byers eh al. Ve Hnrtso z, ot al anri Sircshly

et al Yo Folsom et al the rights to the mtim flow of ﬂillou Grnk mm '

| .:'mxed and aatmmed and as members of the ﬁssoaiatiou were pwtus 1o thoso |

. .-."ilaeraes they ware i‘arever barred from a.ny f*arthex- appropriatienu from th&s
"'..-_"-'atrm |

& Al‘hhoush thpae decrees may purpoz-t to allocate tho ontiz:e tlou er
'; E_ %inw craak, ma than 23 ye,ars heve elapsad ainee the last dmree ms anterad. |
k) and tha presnnt righta ara now limited to the actml amounts or mtsr wh:leh
have baen &pplieﬂ ta hmaficial use in recant years. It has. hm shm a\bove

"_taat durins thﬂ period £ rom sbout Ootober 15 to sbout th 1 or a season of




- 'noml rumtt thnrt is wntqr in ex0e88 of the amnnt which ap;pliuant p:ro- .‘

- pmes to apprcpriats whj.oh can only be appliad 10 baneﬂcial use by mllsat—
log 11; during a period ef surplus flovr ror subsaquant rulaase ana un _
f:during ths irrigation aenmn md it 18 this mter whs.cb applieant in ao- P
_j_..arﬁanaa with establishnd atatutory procedure, 1s ‘now saeking to appruprlnta-

v umar ths Water Gamission Aot, . |
A.s to tha paasihle 1ntar1"emnce with protestants right tc mu.’r.n*.'vo,m=
fa dm sad. divoraicm Alteh within the area whioh will be flooded by tha
| reaervair, apfpliuazzt's dam has already been eonstruetaﬂ and 20 shnwing re-
letivs to suoh 1ntarrarenc=o was mede st the hsas.ring.- It is possible. hcmom,
" --j.ﬁhat arrmgmants may ba mads with the applicant %o d.inrt water at 11;5 '
dan instoazi of above the said dam. 'I'his is a mttar however which mmtf ba -
. saﬁtled between applicant and protsstant and is withou‘k ‘ths jurisdictien et -

this of‘riu. '_ . | B
: | | Rolauu 1o tho pmssibility of the failure of appu.mt 8 dam n -
znay be said that, all riams ﬁ fest or lems m height ‘regardless of ateruge |

capacisy ara exemyt frnm the slpervision or this afriua by the proviaiom

'_ 01' Qhapﬁu' 808, Statutes of 1933. As applicamt-’ﬁ depth of storage will bu

hut 5 tw'a ths rssponaihility for the aataty or the atruc*tmre I:aata entiroly o

'u.ptm the apx:licant. __ :
As to ‘the charge that Appliuati on 9125 was not made by a lesal hody
and. that the montity of tha applicant is nnt diaulosad, the appl.icution
being aigtw& by an amployne of this offige, it may be said that the Water
| omiaaion Aot nrovi des that “as pmrequisita to the issuanca by the' :ita‘so
' "m'eor mmmission of & parmit m approprmte watar ...;....there muat ba i
' ;nraon. fim, ansooiation, or norpomtien as part:f anplis;ant. ......(under- o |

nea_ring_ aurs} 'I‘he applicaticm was mds in the name- of' Tamr Elough Im-;l- o



_ catian. ﬁhiie the hules and chulntiaaa stntg—that thepa naﬁ.

 gat1on aauoaiatlon and :nn praparad at 1ts raqueat by an anginaer or thia

: 'nfﬁue bec&uaq or h:la ramil:ar:lty with our procodurn. Tha mare faot: tha‘e the

jappliqation, a8 & mattnr ef aonvenianco to the applioant was nignod by |
.'3'this cnployte er %he Diviaion does aet 1n our opinion. 1nvnlidate tha appli-

-:3ﬁ£aation.

Halative to allesutmn of pmtustmt thw the appliution dws r.wt '

Awmply wi th the previaions oi the Watar Cam‘miasion mt and the Rules and
- __’Rasalaticma uf ‘the mvmien of hater- Rascumes in that 1.1; dosa not atats thn
" '1 1egal aubdiviaiona ol tha land to be sgrvad snd tha ﬁcreage to he irrlgat:d
“ "ancl acms nm set fart:" the names and adg}resaas of the elaim&nta of mtar bclm-
' th¢ praposed painﬁ of divnrsion, 1t may ba. said thﬂt tha legal subdivisinns .

h ---:,nm Mraagea to ba irﬂgatud are indiaatad upon the mp which waa ﬁlad in

mxppert of Applieat!on 913.5 ang whioh 15 a part ai‘ tha ap plioation. _Ths rew

'qu.iremonta of this nrﬁua in this matter have besn fully satis!‘ied.

The law doea mt raquira t}mt the nsmes and addrasaes of the chim—-

'a.nta or \mter ‘bslow tha prnposed paint of diversiun be entmd in an ap;:li- o

m aeldranssa

o shcul& !ae mmm in paragmph 2% of the ap,gxlicatma. th:.u ia :iiraetarﬁ raﬂnr
fthaa m@nﬁatory and 1n$andod meraly for the convenlence of ihls office ia
| 'nmuna noticu cuz-oatly to j.ntarestod parties. }:.n thia aaae this 1nramﬁm
was not naccssary ror tlw Peasons.’ {1) 'l‘ha oi’i‘lae wes. alrmdy inforned as
| ...to the nams s an& adﬂressu of the users of watar below ﬁpplicants proposud
E --..point af divaraian and (2) thu application was adﬁrtued by publieatmn in

a newspaper Beving e gtnnral oireulation and published witbin the ounty wherein :

the proposed poiat of dtvarsian is lmateﬂ wbich ia all that is mquirsd. -

"by law,




.' . o o SWMARY |
{1} buring seasons of normal runoff there 18 mppropriated
“ water in Willow Oredr which muy ba apgropriated undar o

Application 9183 without depriving protestant sStreshly of

the water which he i3 entitled to divert under prior
yaated _right_s. _

(2"}- The respon’_sibi_l;i-ty-res‘ts upon the _appiiaant assoclation
" %0 so construct, meintain and opersate its diversion dam and .
- gtorage reservoir a8 not to interfere with protestant's
‘diversion or andangar his property.
{3) ﬂpplicati on 9123 complies sati ai‘actorily with the pro-
 visions of the Weter Commission Act and Rules end Kegulations
‘of this office and should be approved subject to sueh of
- the usual terms and conditions s may be appropriate.
QRDEE
applicution 8123 tﬂr & permit to apprepriata water having baen
'fihd with the division of water Hesources as s.bava atatad a protest hav-
' ug veen filed, a public haaring baving besn held and the Bivision of Water
Rawaes now being fully informed in the pruniau' '
IT I8 ﬁ;&‘im ORDERED that Application 9183 be spproved and that
8 pé-rmit be iasued to tha appl:lmt gubject to ?uuch- of the usual terams and.
cord1tions as may be appropriste. ' ' |
WITNESS my band and the sesl of the Department of Public forks

. of the State of Californis this Jé?wfaay orcgkaJAK 1938,

atatv £ng inear. : ‘

St




