Eefore the Divislon of Wanter Resouroes

‘ : _ Departpent of Publio Worka
: State of Callfornia

_ olo
In the ¥atter of aggnmmn 8869 of Gu Lo snd Irene 5. Martell
%o Appropriate ar 'rom or Canyon Creek, Tributery to
Puteh Creek vias Flemsants Creek in Selsno County for
Irpigation snd Lomestio Purposes.

000

DECISTON A 8869 b 4K 4

' DECIDED &,«Z,u/vf 28 /fé’ g

womdui at hesrine held st 'E"mwo July: -i&; 1938,

For Annllicants _ : -
F e L ‘Ireve L. Hartell ' In propria persocns
_ Foy Protegtorts _ - .
, Tenry Erinmok Estete = - He R4 Brinok
. : Herbert layocoek o Ho appearsnoe
E« Eo Thurber - - . In prepris persona’

EXAMINERs Harold Conkling, Deputy in Charge of Water Fights, Division o:‘
¥Weter Murau, Departament of Publie Works, State of California. _

_00\9

Sr1R10H

- Ceneral Desoription of Frojest.

Und&r &p:zlﬁ.catim &8&9, a.pplionnt; ym;mu te divork wmter !‘rem Eﬁlltr
Canyon Gm@k st a point within the HEL of NEL of Seotion 22, 7 7 A, B 3_ #,
UeDaEs g-m, for trrigstien snd incidents]l domsgbie purposes mme the
en‘him yoar on 101,44 uores of land within the SW} of 5%} of Seotion 14. ﬁﬁe} of
HE% of 8€oti¢n 22 and KW} of Seatian 23, T 17 X, R 2 W, Wsbabo & Mo
| " PROTESTS |
. - | : Priar to tha hesring, Appliestion 8869 was protesw by the Henry
| _’r‘:rimk Estete and by Lerbert Lnaruook. E. ﬁ. Thurber entered a werbel protest

at the hearirg,




The ﬁmry Bﬂnck Ea‘hwﬂ olaims » right. *ho appraprim !‘rm Plumtu

Graek whinh right 3.3 buﬁd upom its appliocstion 3887 iled with the Bivhion
of HWater Fesouroes on Jenusry 2, _193‘-‘:_', and appmud by the issusnce of .Pam% 4501
for sn asount of weter xmt to exaeed 0,37 of & oubie foot per segond to be

aivnrtad from sbout m;rii 1 to ebout Hovember 1 of uah seuson for the irriga-

_tim of B0 sares of land within the ¢ of Seetion 12, T 7 Ea. R 2 ¥, UyDeBa & Mo

?rotutmt ey ‘divert et s;y point betwesn e point Mtlsin the W} of NE} and -
point within the 8§ of m of Section 12, whish pﬁin‘bs ore fraox sbout 2§ to 8
milu bﬂw '&ha proposed point of diversion of lpplimta fhe leués of the
Estate m spperently riperisn to the stremxs t‘m%ﬂ.mt s llieges in effeot M
ghould ,&pplieaﬂm BEGO be upgmed, it would result in dtprivinx it of water to '
whtnh it ia 'mﬂtlm \m_&sr the prior Application 8667 for ip ymru of mml
m—off‘ the flow in ¥iller Canyon Creek does not excesd 1 cuble foot per seeond
uﬂur &pﬂl 15, Protestant stetes that prier to April 1 ag;plimt w divert 2
.eubia fut pey Qtwvvﬂ vitheut interfering with the righti of others.

F'Ntemm Harb!rt choel: olains & right to appropriate water frem

: }’lamts Cresk whish right 38 based upon Application G44é nm with m ﬁivision_
0B Saptsmhur 24, 1939, and spproved by the issusnee of Permit 8&1? !‘er m ameunt
of water not to exopod mzﬁ of a ouble oot per umn& %o be diverted from mw
.chnhr 1 ta sbout June 16 of esoh sematn for the trrigxtim:c of 20 aores tithi.n :
the SEL of Seotion 1 and 10 soree within the ¥} of BL of Seetion 12, T 7 B,
B 2 ¥, HaDubs 5 He Protestant mey divert st eny paiat. betwesn & point withis
._"tm wg of BB} of Beotion 1 sud & point within the WL of wg of Mﬂﬂ 12, T 7 W,

LR B, MeDeBe & Y, which points are from ebout 1/8 to abeut sﬁ of 8 mils below

the 1mst d.'m:ruion pas,nt of protestant Henry Brinek kgtute. ?rmﬁam Layaaak
nlleges ia ofrwb ‘that should Application 8868 be npprem it wonld ﬂmt‘h PP

depriviag, him of n‘hr to whish he 1s nrtsuhd urder his pr‘.lor ﬂppliutim M;

" He stetes that Binee ke has belm using the m\tar he hes hul te stop pump.tng in

-




¥ay or Jum due. %o the nmei'&y of water in the Ureek.

‘E+ Re Thurber oleims & right to the utars of iillier Cenyon Creek

which right’ is based upon riparien m;-mp and intormittent use for eome seven

:yurs. ma point of éiwrsizm s losa‘bad spprexinately 3/8 of a mile below tho '

prnpauqa dtversion point of ugpiimt. e is ooncerned lest the proposed nppnu_"
'p:s.st.!.cﬂ by sppliesnt would result in in_‘a_srferonoa with his right s & riparian

m:‘»_- :

BEARILG SKEY
o k#pliauti&n 8869 was completed in mrmo. with the mtﬁ-sza
.s:tem Aot and the Rules and Eaguhtioni of the Division of ‘f?ater ﬁaamms Im!
o _'bamg pmtente& wes set for publis esring en l'rid.ay, July 16, 1838, &t 10100
o’ulaak ia.&. 1n hoom %ﬂl, Fnblin Wiorks building, Ssoremento, Galifemi&. Gf‘ |

' ﬁhin huring, s;;pl.tnmt vmd record ;x-attstmts wom dnly notified,

&E&’ER&L D1 BG‘EISEIGH

Hlleyr Canyon Creek rises in solmn County, in the noutlweltsrn wr&
of Te T E, RE 6. Nlebe & B, on the emm.s;aps of Vaca Housteins st an |
ﬂ#-ltude of about 2000 feet aﬁmve gea lmli flows gomewhat norvh ai-"um:'thm |
| :anu to 1ts junction with Pleasants Creek (tributl.ry through Putah Gnek t-.a Yolo
b&lin); .

‘Pleasants Creek rises in Solsno County in the southeastern p;rt of

T 7 R,, E) 3 ﬁ &.E.B. & Ma 8t an altitude of tbaut 435 feet abr.m sesn lvwl:

- flows amwhat out of north sbout §. nilea in‘bﬁ ﬁ:tah Grnk.

The drainsge areme of the wetersheds are ss followss

ufller Gwyun and rleamta {reex sbove Juw@:im with Putah Oreek, .
. 177 square miles
muar Canyon end lemtu Creek abeove protutmt Layocck
. . 16,6 square wiles
: j_ ﬁnl’r f;myqn and Pleasants Creek above pratoltmt Irinok Estate
. 15.8 sguare miles ;
. "Iﬁlor Canyon Croek atove 3umti.on of ¥iller Ganyou Creekx and Pleasants Cre
: T+& square niln

o o




'Hlllcr ﬁuﬁyon Croek above applicant's point of aiiwrtion C Tel 8. mis
: Ple;scnts Grevk above junction with Uiller Canyen Creek 2.3 sq. ni.

&pparontly the only one present at the hearing familiar with the oone s

f@meﬂummmmmwmmmmmmwm%mwmmu
- cutira 1¢ngth uss prmtanﬁant Es Re Thurber end reliance is tharefore placed upor
: hi; testimony. This was to the following offects

After debouohing fram ¥ller Ganyon. the strean enters ngpliaautiﬁ

preporty'an tha west side and flows in & msnnﬁcring oourse through it until the

‘early part of June in yatre of 1ight rainfaell, ‘and until sbout August 1 1n _years

of heavy rainfall, Euring tho other spring and summer months, until the flow

censes altogethar, the water flﬁvs & distenos of auly about 1000 ftet below
agplinan%a' weir where it is 19:% by evaporatiun and pornalitiun into the gr&rala

of-ﬁha strenn bua. #bout onewhalf mlle further deuaatr-um.thu -ntor agein rises

&0 the surface on the property of protestsnt Thurber smd flows through his pro-.
 perty end the properties of isthaway snd Plessent below hims The flow threugh
Shurbﬁr’g_prnporty.is less, huwwvar, than thet st the point where 1t enters

‘spplicanta’ property snd is sufficlent in quantity only for the wetering of etocks

Paesing on dowmptresn for another half or threeequarters of a mile to the Erinok .

Estate pra;arty'ths flow i Pleassnts Creek incresses sormewhat® but not to the

extent that 1t is grester than the flow svailable to spplicent. Dalow the

Erinok Eotéta ?rapnrty'§ools ure.fanatd in the streacbed #h;nugh_nhtﬁh'tharn n
is & niight flow and from the Leyoook property to the F. ¥ fhu?bar property,
ihinh.ia aﬁ“tk& 3unetion'nf Plessants Cree: and Futah Creek, the ﬁu@a? ﬂisnppé&ra
nltagothar sarly in April.

At the hanring, rainfall resords were iﬂhraduseé by Ha R Erinak.

Theso rscoréa were ebta!n&d by Hr. Brinok on the Estute prﬁporty and are as

- £§11#!'t- 




Year  Rainfell (inches) - Yoar 3:An£a11 (1nehna}

1816 - 38.7H 1926 24,31
1937 14,78 B § 4] 18.28
1918 2159 - le80 22.79
1819 27.60 - 1931 16,86
s &< IO 12.73 , 1932 20,87
T 1821 24.26 1988 18,48
g2 26494 198 = .02
1588 21.58 | 1936 50, 65
1z24 4.54 1938 38,78
1825 2250 ' 189357 - 28,28
126 28418 1936 42,66
1927 18,19 : -
23 year mesn, 1916 to 1688 inels 24.58

It would sppear i‘m the 'tutimany of ¥r. Brinck that when the rainfall
éuring, the yamr Wh fror. 1€ to 22 ime%ms the flow in the creek st hia pmperty

would cen.as shout Jure 1y thet whern the rainf? all was from 28 to 30 inuhaa the

. flow on Jtme 1 would be appruximtaly 0.5 of » oubio foct per sesond una mld

'-eeam stogetter between the 16th end 20th of July, It appears that slthough
_n’r. Br.tuak did net irrigeste during the yesr 1538 {which was ore of unumul rain»- -

fall) on wnmmt of the pa&r blight, he would not heve beem sble to. 1:':'15:‘&0

during 'Ehe tim that he muld have needed the wter, i.s. ’ frm Junv ii to J!ml S

25 an- there wAs nons fiowiop in the aresk at his plnm during ‘khin pcrim}, . .
_ faot thnt wos mttributed by him "ba diversions abm by Mra ¥arcell, a aeaﬂns.ten .
whioh was not denisé by applimh |
_ While there is approximetely 18,8 s_qusra' miles of.-draii.mgo ares abéwt
protestant Hrinck Estate’s peint of diversiorn as mgalnst Tel 'lqu.nre wiles of
_drsirage ares sbove applicants’, the average glevetion of the watershed is muoh
- Zmnr w.d mlimm hae to-be pleced on the upper wutersind for the irrigation

aup;:ly éurhg the wmr mnﬁ:s, the tn’kimny presented st tiw honrmg indiu’t—_

. ing thet n&though Flnuntu Cresk ig ax ineresaing ttﬂ.m at m la'nr end dumn;_

and imdwkal& f@lang 'Y ninfall. the weter senses tu ﬂw in tb‘ Lmr

trihutnﬂat nhﬁut ten dayw thtraamr. o

. onfyu




Protestant Lnywak was not present st the hesring and thsnfeu no

wﬁimy was :,:-rumtad e to the flw of the ka thyough his pﬁpoﬁy or

| use of wa'her made by him. liowever, on Yay 2, 1933 the project xmd»cr hie .kppli-

| uﬂan M, Permit. A!.’I was visited by an enginwr of thia offioe who reportad
ttmt on thnt day thnre wus en estinated flow of E.0 gublo feet per seoond in.

__Plaanmtn Cresk., The rainfell during this year meorﬁimg 50 the records of kr.
Erinok was 18.48 inghes oy appwximtoly 785 nf ’ﬁhs 23 your noml. Anwrding
to ¥r, Brinok the mter mld hwe cenged ta flem at bis point ai‘ ds.nrcitm
dur:l"ng this. ysar about Jure le

| Further teﬂimny presented by Hre Brinei: mdiaatoa thet water oocunsed

to flow at “is pluce &Lwt June 25, 1837, during which yesr the rainfall wes

| 258,28 {pehes or 1167 of nmormal snd thet eurly in X¥asy of thet yeer the flow was
2,0 oublio Teet per second. Tho flow duringy the month of ¥ay, howeyer, depends

upon $he tempersturs during ‘aha month, it vm-y;‘ma ot times ss much s 30%.

From the nbuw it would appear thet during the mth. of- &y during

& yesr of norasl rumf‘f tbere is mur in the greek in excess ﬂf the mamxb :
which _p‘mtutmts ham & right to sppropriate under ap-plimtiom borom thh_ _ |
. effiee the use under which is ste1) incoapletes The smount of water whiéh my

- .'m am.ilahlo for tho use of spplicant during tbin menth will depend larzn:ly upon

| ttm temutun and at tiqes. anplimt uy he fum& to discontinus ﬁ,ivursien

| mﬂier than &t othors. ¥e helim, hewever, thet no diveralon may be made froun.
about June 1. ta aowt ifombar 1 without uarinusly interfering with the prior
rights balnw wrd &harefora Appliontion 6868 should be npytavad for divurminn -

fyom sbovt Hovenber 18t 1o sbout ﬁaar 3ist of each aeascy onlys

ORDER
Appum;m 8869 for & permit to mppropriate wster having baen £1led
with the Bivisim of Fater Leosouross as sbove stated, protests hnviag been filod,

@ puhl!.:o hearing heving beer hell and the Uivision of Weler Ranoums nav heing,

e




et

WES1m

th mrom in the prenises: 7
B i 3 IS BERSBY ORDERED THAT Appnutim 8869 hmappmwé fut' an qmm

o nt‘ 'nﬁar mt- ta a:em 2.0 cubie fest per segond to be dinr‘bod fm ghout

‘ Huwﬂmr 1 to sbout Hay 51 of eaoch season and t’tut & pormit be grm to. 'hhe
applicmt subjest to such of the usual terns end sonditions ms may be tgprﬂprhte{

WITHESS my band end the seal of tba Deperinent of Publie ﬁnﬂm of the

ﬁt&tc of Celifornin this ;2-.6 day of &/07 1838,

FEDWARD HEATT, STATE ENGINIER

g, BARQLD CORRLTZ’

e




