For A lie&n'h |
% Ry mé Imma Iu Gmbron

i EXAMINERs _Everett . Bryan, Supervising Hydrsulle Engineer for Harold conkling, '

e

o $ilver Qr'ﬁl‘. Bear 'G:eak" and Lower Lake, Diversionm is proposed in the guE W}.

_ Bwtitm 36; E. 3% B, R 16 B, HMuDeBy & Mo, snd use is prapond f‘or 1Mﬁ¢tion of the.
.%E% W‘} ai‘ uld &wt:ian as. ' '

- Bmm THE DIVISION OF nm RESOURCRY °
DEPAETMENT OF PUBLIC WORKS
' STATE OF CALIFORNZA.

: In the Mﬁor of ippunation 9156 of Bes R. sud Leons B Cambron w =
' Appropri.;tu from an urnamed spring, Tridutery te
Bilver Creek, Bear Creek and Lower lLake in
: ‘Hedoo Gounty for Irrigt‘bio:; Purposes.
 DECISION A 9186 D 427

n,gia,g_ j,szv/rruAAJ I {73? |

APPEARANCES mmm HELD AT ALTURAS, AUGUSY 12, 1036,

Ben B. Csmbion
?91- Pmtfo%mt; e 7
rank H, 'z&ur‘pig in propria perseus

wrhoh Li:n Mck Go.. & Gerlaoh and ﬁ'al‘ts; : Edmrd T. Walts

Deputy in Charge of Water Rights, Division of Fater Eaaaumu, ﬁcpm- :
nent of Publie Works, Btate af ﬁnlifamlm

0PINIOE _
&ppliat&.nn 9156 wes filed by Ben K, csmhmn end Lesona Ba cwbm nm e
eetobor 33 183‘?. &ppliemta sesk to approprinte 0.50 auhic foot per noond fm

sbout April 1 %o about Ooteber 1 of sach season from an ucpamed spring, tri‘hutuy' )

PRQT B3I

prliaatien 21566 was pretastad by ¥rank He Hurphy, Gorlieh Live Stoak Com=

pany end Gerlsch and Waltz. Frenk H. ¥orphy end the Gerleoh Live St.t;ok Compeny




o are thc owners or riparisn land downstiresnm on Silver Crnk snd Lear Creek m&

el;im &pprép?i.t ive rights sntd dating the Water comiuion Aet. Gerlach snd mm

are lesssos of the land of ‘b!&a ﬁirlaah Live Ztosk ‘ﬂOQ.Ma It is %he mﬁfk%m of

_thta- grotutants %hat there a.n ne surplus or mppmprhtod water du.rlng tho 1m«-

mim uuan s,zs the sourge from which these o.ppnmts mok to nppmpru.tm :

.mm SET I meu’z—z.mcn ma- -mwx 2-,»
i T OP PUL RATER COMMISBION AQY .

.7 Jkp?‘iiea&ﬁion-.m&s"‘mwing been completed and belng protested, the ‘matter .

was sehmla& for hesring on Aug;mt 12, 1988. Of this hesring due notice was given
to the interested parum | |

The ‘mpring from #hinh it is. swght te apprepriﬂa rim on the land ﬁf

. the cppiiemts snd i‘lmr: tnmae on to the land of protaa‘btnt Wurphy. - It diuhurgu |
'cnzy & very gell stmm, perhaps 15 to 20 mimr‘a m;hea it 1: gnth;nd frcn thc

| togtimny givm by appliaanta and protestants. Bame years ago pratu‘l:;n't mrphy
" i onnxtrmted e ditoch by which he diverted the water fram the spring onto land upon

.tha sidehil} whiuh he irrigeted and has ocontinued ‘to irrigutm Apy}.i.mt Gazbren

md&utﬁd 'bhnt only soms 2 sores were ﬂ.rrigattd but the prataatnnt ﬁ&zrpky ostimtﬁ '
*tha Noresge ‘%o be 7.

At ‘thc time of the spring thew the mtors fram the urnamed. nyring tﬂsn whiuh >

. 11: il tmaght to appronrinta aommsle with ths msl'bing snow water aad pasy in*bn u

swanp upow tha lands of protcetm’c ¥urphy, From that point thﬁy pass aon 1::%

Silﬂsr amk wd tham on into Eeer Creek md wontuslly find their w hata mr '

'Lq.ko tmluu 9miw«ﬂy diverted,

}Zt m ‘the testimony of !ﬂr. Cambron thet the waler fram the spring whieh

'ha neka 4o appropriete is largely wasted during the irrigmtien sengon. He tuﬂfh& :

S A%

th«t pr&towwt Hurphy divnrt)fs/upexi his sidehill und 1rr1gatu . no.n ares but
. -_;%ho M-r portion of the weter iz wested and ﬂm 1:3%9 & swemp upen the Murphy

: Iund ¢t whish peint ;':.'t. is dis&dgﬁtod by eve.poration and transpiration in la.rge

-2




reAALTS. Ea wes of ths opinion that there wes no surfzoe connsotlion in flat

botuwen this u!ln@ and’ Eilver crosk éuring the irrigatiun nounon exaept &a tiuna
of nnusual flcw.

?rotestnnt Murphy, on tha other haad tostified tbmt there was no w&ttc

of water. e statoﬂ thﬁt whetever water flowsd from his irrigsted land psaaca intn:

the swanp deaarﬁhtﬁ nbavo and thnnot paesed cn into $1tvar Creek and Bear Cresk.
The taaﬁimnny of the other uitnenacu oslled was not clear as to uhathor

or not thers ia a waste from ths swanmp dessribed above during 8 mml 1rriga.tinn

_stauon into EilVor &rtak. Thore wae testimony, hnvuver, thet on the dsy nreaceding

'th» hearing thsre una o ovtflow from the swamp into Silver Creek and the testimony

of preteatanta was quite ulsnr that the full flow of Silver Greek snd Bear Crsek is
div'rtc& and used for bazsfioiai purposes during e aormal irrigation seeson.
The t-ltimany 1na1¢.tos thet protestant Murphy irrigates from 800 to 700 sores

d that Yalte sxd Gerlseh irrigate from 1500 te E000 scres. The testimony is olear

thnt during & normel irrigation sesson the fnll flat of Eilvur Creek end lear Grt:k

' 1a-b¢nﬁfieially uged for thia purpose. The spring from which thtes applicants seek

 to :pgrapriata is tributary to these two stresms. It may be that during the ired~

gation season pretaatant ﬁhrphg does not mske tha fullest possible bonoficial use

of the weters of the spring in question and some of the spring weter mey find 1tl

-1my inte the swamp upon hiz lend and there beooms diszsipeted by trnntpirutien and

ovaporntiﬂn. ﬁhotker or not this is true wae nol elenrly esteblished by the

tcstimany'uf 4he applieants and in view of the fact that they Bre ripnrian to the_"

'nunrul frOm’whieh thay'seek to uppropriate as is_prateatsnt Yurphy, we s#e. neo

 reagon why this sppllautaen should be apprcvou; Tntll there is'i RO TS aauelusivng

ghowlng uith regpect tc surplus or snupprepriated wntor it 15 felt that the

applieants ahould bhe o»ligod to dapend upon thelr position 85 ripari&n awnart o

azd proncud ua Wr. Hurphy han done under claim of riperian ownorship. ﬁypliautien

3;9158 should be daniaé.




ORDER

v

'Aépliuti‘m 8168 to appropriste water ha_ﬂng boen completed and
_‘dﬂrhin&, groteﬂ;s hwing been received, a ho&ring heving boen held and the

Biﬁ sion now veing fully edvised in the prsminl,

I 18 HEREEY exnmsn ‘that said Applieation 9186 bo rejeoted and umwnud. N

.upenn the mmrﬂa of the Division of Vater Remmu without prsjudiu.
TEE&S ny hand snd ‘the ses) of the Department of Public Farkl of
_tha Etste of etlifemh this /4 day of ,f W , 18388,

EDWARD HYATT, State Enginesr

By HARQLD COEELING

BNBim -




