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Ik the Hatter of f.p;aueatmn 54?? (}!‘ hured sondort? and Applica-

: i_gg #0 of thﬁ Pmitheon Springs utul ater sgamgﬁn? $¢ approepriate frox

fadtheon Springs o San -ﬁm.’ardim s;;cunay for Domestic Furposes and In the

' g&t&er af “ayocation of .,ieema 8 of L1f7ed Yondort et &l =ud Iicense 417

1?:-&1 ;.=fun§arf :mtﬁrera i.ssnaﬂ eoniirming t&m rights under Apyiiwtians

?1 and 9?8 mg&cﬂwly, o ayprevriste fm:zs “mithson opr Lﬁgﬁ ia ran Fm-

- srding ,awzty tor sgrloditoral zme. Domestle purposes.
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'Eiatw af “memdiz;&s zzzwlm

in these rrocesdings tour &gglicatian& §re inwlm in thﬁ caes

'af tuwo 53};‘5";_3119&%im5 {7) and a‘?ﬁ} licensas were ia_mmd several years ago mﬁ

the ligensess ars cited to skow nsuse why the llaenses shonld ot be rewsked,

~ The other twoe applisations {5477 ang Ba30] ai‘ﬁ peading, &219 beluy orotestsd

#ers sthaduled for Zearing vpon the motests. Hrisfly stated the eireum-

stonges surproundiss sach Qate ars as Tollows:

Tonder .éz:xglw&t'mﬁ "?1 & llcensa won izsued Jeptember 3G, iel'i’- feiat T

firming the right ssf Sguner ¥, xriw,m and Yoy C. Sharpless to O, 4?5 .,u’nie
oot nar wm;si from “mithson }:srizs.g,a Por asmtm sgricultural and stoak-
matering pursoses, the fiversion to Ya msde 1100 Pset north and 990 feet eust

of the southwest corme: of feotlon 19, Township 4 M., ‘onge T ., eleB. and

H., wituid the Gi 571 9f eald section 19 for use upon .5 acreswithin the Si

of .*‘; »,.mi 1 vere withina the k&g SE: of uaetirm'm of the sems tesmaz.;ip and

: r&nge Thew have been numeTOUus amlmnta and owr mord at ymmt aiwm

ﬁitla in Sumper B. Uright, ¥re. 3. 3. ?almr. und Llfred &ﬂderf althwgh,

' as wil}. ba ghown latsr, thare is wcertaintr a8 tO the true emm*ship.

tmcartaizzty that any venefielsl use has been made in maaﬁ,t yer s under tnls
15,:;33»&. seeopdingly H‘e&t‘a thoss ¢laiming & ba:mtiei_sl’ gmtgmt unﬁer taie
£iling protestsd Aoplication 3477 éaz_d 8490 the partisa in -int_nz*aa#-_m ram
susstad <o f;ti;_'mla’se.,' st ths hasring of July 15, 1936 umon sald lust x:ammi

soplications, to & simmltensous Gearime upen ﬁ;};}li@ﬁti@'ﬁ 71 in wiieh procesd-

- ing licengee woull be cited to shov couse ¥ly Licease 2, thersiofore 13@_&
on w%gglieugi@x 71, shoul! uot by revoked unce ins srounds thsd licanse had

ccased to use tho wuter. Cuch & (tipulstion of the purties wss soreed %o and

o




therefors 1z this orocseding we sre coneerned with the suestion a® o whether

or not Licenge 8 ghould uot be revered because lirm nees Los caaaad te-use

igrlieation 976 1s eiailarly =m1m Gn Jecewhor 3, 1928, License

417 wma -.is-mmé ﬁ&ﬁ&‘?"ﬁliﬁ arxplicaticn cosfimine the right of i M. Horine
taa Gd}& gutlie Moot ver sueend from thie souree far artsaltural wat kmtic.'
’-:m«e rrfm ahony pril 1t to abhout “‘sva:*aar Z0%h of aa&h am:m a5d throughe
st the rezalsder of tiw m_r a8 reuired Tor c’icaemts.u purposes, diversion
+o e mmde st oo mi:: which bﬂa:m northesst 1&”2 feat i‘m the mint a!' df-
Wr&iﬁﬂ Jostribed above fav i iemae 8, and use m be made on m aLres witidn
tae Bp OF aﬁ sJectieon 1B, Towaship 4 4., _Eimage T iing e;-”.,-d:‘-; aaé i ’i‘hiﬂ

t.ia-aaas pasgel throush several $runsfers into the hends nf Alfred Mondoxf,

it would wpPeAT fro- Gur rmnds, Lat it 1s pmss&hle that the rishts under

tzzie liecﬁsu have %ezn mrraited oy ;wa«uaa end m resaoms ag stated sbove

“in gonncetion witi é‘.;}i}uﬁﬁtim 71 it was stipulated that License é_l'f b ife

aludsd for simmltznecus aenring om July 15, 1936 with avplicstions 8477 and
86490 upuz the lssue thet thew }z%:i Leen sueh s forfeiture.

Miiaatiau BATY wns filﬁd Cotober 23, 1986 by 5

s indioated sbove, 1y cne af the ms:mﬁ parties in iﬂtﬁmst :xmwsirrr title
| to orighie zm;iur .,;?:rf:l.imzims 71 nnd #E. Ao 1@&*10& 8477 iﬁ o awmm‘-tn te
6088 ed&ia font poer aa%f* i‘r:m Nﬁithsan springs throu Dout ths yﬁar for

' ii‘”i@tiﬂn s :masatic wes, nmaien tf‘* h& made at the pﬂint &isﬁribad

P 3

ummr a.m;liﬁrﬂti&& 71, Eiﬁmm 8, srd use Yo be zmede iz the 38 & R SEE,

Seee 18, Tep. 4 He, T 7 Ha, Nedele and ¥ It was vrotested by Arpshelle

mrper, (%ella 3. Niemen, fr. aml Mr. J. T Froe, Vietor Thomas, el sright,

65 agent for Ty N Pltzgerrill, ife. 4. J. Revert snd . 7. Ho)llister,




Fan Ja e ;ﬁ:ﬂlm, ﬂ. Ta Sane wad Hary lou unith, ihs ! Trper p‘”&tﬁ‘ki Hmmﬂr,
1@'. sithdrawn on »a.rela 2‘3’, 1956, The nesring of wui? 15, 1§3ﬁ . ari.a-—
inally ﬂm}leﬁ nonn shese protests.

Annliestion 2490 by smithson Torings Yutual Catsr Cempany am# ﬁkg

'Eiévﬁ_m:r- 3, 1835, ‘Undse the up;»lieatiéa- it i« seugit to a?;xzégﬂgﬁ 1".{1‘-6 o
'e;zbie feot per aseond from iﬁﬁith&’ﬁn Lpvings for éw@atin. mﬂm éw:mt
the ym, diversion to be mefe nt tae sane mixat as sader ~pplication 71,

| Iicense & aad ippliestion 8497. It was protested by 4lfred aaa_asta_manabrf
and it wus upen this grortut ulone tuet the héariag of July 15, 1988 wes

sria.xmiz}y mt’*eﬁ.

T ey w ?‘m 2 eﬁa.kalaﬁ '
| hoplicetions 8497 snd 549C having been protested were aa§ean1ad for

hwi.as g7 Lesii Y 't'*w wotagts afier diae uotice 30 e mtamtaé pe:rtiesa. _,,ue val-
iditg a¢ zwe yisnts unier Applisstica Y1 License B zod Applicution 376, uﬁﬁﬁsa :

417 hﬁ*.ziw; e aéza?laa-—*m‘i upon the bisans tunt a fortelture had rﬁﬁnlm_zm;a
zxmwase and the walidity of thess vishts being an m&m in es:*mztim a!.th the
ﬁm‘twﬁs to Apwlientions .84?'? .fm:? 8480 whion were to be heard on zh}.y 15, 'Lﬁuﬁ
ﬁ A armnwm hy stipalationm of the ssriles on that oecasion ta Latr said

-iam_m:’mr tha urovicions of segtion 20 of the zater um.t&ﬂiﬂﬂ At

_wﬂﬂfliﬁi% Rights Asserted %o sxdt heon ﬂr%s a’ew

The sltuation murrounw f‘i:w 'r.:xia cuae hag boen onre. of the most tmabh-
gome in the Histowy of the Division despite the mn axpunt of sster involveds
Trouble K& gf:.&eia ‘out »f uncertainty us to the trus cm.smip of the r'i_s,.hss 'Et_nﬁa;r
ﬂp;;liﬁ&i;m_ 71 snd 376, sné uncsrdainty ss to Lhe ehngaﬁnn af t-_tw _ri@—tm

' . ' owners $o zerve thsir Neighbos with water.
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Thare 1g 0 Ma*‘rti- - in the recoed to indioste that it was t}.m
intention of ths sriglpal applfcante iz aitkar cxep to undertake the
mr"iw'or Laely neighbops. 3 renors of sm lnepeetion Gf_.thﬁ m,}m
em’wra&. By sppliestion 71, iiceass 8, nade by an a@i&%r of ’ﬁi}i&.- office
_t?:;x Sovember 9, 1916, however, i:dicates thet ip addition to the use by
He O herpless (oze of the rsccrd. .ti‘r.-lej OUEBTE ) aéc asd been ade by
bmml gther purties for domestic supply™ snd we suspest shat already they . .
mwm BOILE ﬁm;cc af -ths.néighbars. I'“. Ieot, 'em suspeat that. peaple
in tois am nad for ysers more or less depended om smitheon springs for
tizéir.fimﬁa&.aﬁc ﬁﬁpply. .

% sny tasze vhesn the ;a:'ﬂjact Maréd by ;»yyl&.aaﬂw"i‘?é.. Hlosnes
-m was wwcm by =n enginesr of this offise wn July 18, 1930 he Touwsd
t;*mt ;5-3. R ';iorim, Wi msﬁ &meegéa& Lo un 1;1’&@3*@.5% in both of these eurlier
'rilhﬁs. wae BuPPplying weler to nine othor familisy in &&ﬁiﬁim %2 hls ows
e, maraiw* 51T oy 3’1&&2‘ ta endl: fanily, ..euia‘vimg that i:x this manm
he wis proteching mﬁse}!‘ Trom the mt%}era aﬁqmrizzs titis to the waler he
A8 Elluwin% taﬂs& “2,’:: uge,.

Ei\ﬂfz:f: et that time, however, it LRSUPSs some of these other voLrs. 3
were ﬂbj&é%izz’ o tas ws’mt of the jl.i} per year, aud there wers *hrants :
th&t mzw soldiers as0mg tues wonld take the lew into their ows ham
-@id pelze the watax_rm;:ﬁ; smithaon Springe on the basis af their srior ri,:,ms '
and ﬁaﬁéﬁ%ﬁitﬁ’; Fhe canbroversy over the right of thﬁ neighbors tv iiis.&i‘ﬁ- Lz -tham
e of tilp mter e wagea bitts:*hr gings toen, er ff::r S0I6 ais,htwn ym

I{t iz cl%r toat *acard wmers of these fzo sarlier awz}ue&tim
R havs m&i t*e ?satm nith i L welrhbors, sa:*.ﬂtima c“ﬁrh;% t‘ax« Lie am&cn,
' at z'shnr tﬁsﬁn #1lowing & fres uae®; sod on oooesion amgara-%&y the ﬁimrsim

wnr&s hnte been my&imﬁ und maintsined ?ay sope of these usors whe wm not

~Fim



racord wm uf any X‘imht mﬁa under f»@gnmﬁws 71 angd 9%6. ﬁut the ham
of t};aeir right to serviee, walssa &5 the gonsumer of & ut nity, 1s not clear.
'M'amﬁ m_s_alaar bgsia of riahi except the -r-t-g‘ﬁt to eontinue in the en~ |
jﬁ#&at'éf—a service shidh they or th.nir.migﬁ'&arﬁ nve previously bsd. |
| | LB R pr'wm:mi; indieated, recorded m&?&hip of the rizbis ms&tr
Apoliesticne 71 em& ¥76, insofar of sny rigkd razmi%w,_ iz vested a7 . B.
xm;ht, Mrge Yo P Felmer, Jz% ‘;.;3__371‘,& wopdort., “ma‘"ﬁ Ao nothing o show any
umf .ﬁf sater in reccnt yoars by Ce Ee uright ;m; Yo -a::a.i:% GBS ;s-g rve Malner
i féx a'-’zmmie PUrpoass on z:t:a:mai-tmzzz. wé@?: -&ﬁéa wgmit. she ﬂ&iw hex proverty
#.&ieﬁ is ‘*’!i"’ﬁ&tﬁﬁ within the 1izits of the pluee oF use &aaerim & £ m:at:?a
ﬁ_ﬁr?liﬁ‘:itiﬁ’h 71, Mieﬁﬁu & and application §76, licenae cL}.'Z. %r.mrdt‘rf,
'mﬁsmx, 1% appesrs now e@_ﬁtml_s i_%}msm# s& §f he &m the sals owner md.
BN Palmer e thm'taﬁmg to brisg sult gat&bhsﬁ é;--right_ in her own
ﬁ a1ired sondort *m@rﬂ tzxm ares %8 & utﬂar af%ax’ Litmim 8 and

417 were 1w¢ gnd 1m mapy of his mig&h@m vegan o use the waters of
mtnaw “prings withoutl sny clear busis of right. He took tus _-_‘.satﬂr from
i Mlm “uelr® or civersion box on the yu!a}ic mad neay tz‘m afxﬁth a,mr*ttr
eoTRET éf Miﬁn 18. - | '

_ .. 4, June 2&, 1938 ne filed avideucs of hig succesaion im mhrast to
.'-all riggstn dzmmr &;mliwtim 976, License 417 and ¢ the ri%kt s Alfred Tutze

‘ﬁ_;iﬂﬂ‘ Lonlication 71, Lie@m 8. liznve t;;at- tiow #ith icoresping pamiaﬁm‘a_&'

- and suceesd e har usseptsd full o.nepshlpy and poamtrol of the astera of fzithe

son lpringa. Te caserts that . . Uvizkt bae made 1o use of the veters of
anfthson Jpringe for ysars snd =2 £1nd o sacertics e the contrary Wy Mr.
“rlght.  Hrse wz.lmer £ mta L8t be is lu present control und timtm

suit ta establiak her vitle, f;;thes_r users sre dm_xed use withous sisniagnn

ofpm




oot t::,» :,zay iér;. smdm 4‘1.% m}rz o} o mmh ruz- aeﬂim. m has

. - -uqusswﬂ that iic&w 3 am} 41? ba ra‘mknﬁ 8o that m mignt M f-zith .

| clear title uﬁém b m;aliaatiﬁn 3477, "‘hc 3&?13;10& hag, since J&;}y_ﬂlﬁﬁﬁ‘ 5
r&mtgﬂ}g-urge& anen 81l e_l_aimms of ﬂgﬁsfm- the water of mithm&pﬂm '

. the ';ﬁ&e&am’tty to 6@@&&1& iﬁéir'titic by ;ﬁ;ram-iata uta@s. if sush right |

- mﬁta— ?dérwmlm ’ay the Division is 1ts action upon tiese applieations.

- Ihe *mm ot Mthm m 7 _
mrmmm of the yum of mm«: .fm'inga huw bm: m from
tioe to tm hy emgimars o: tzx:laz umce aha mported al rallcmu:

;%etehar isﬁ. 1&1&, by ldwerd lymtt wl;& Tound & delivery of abmn
2 zminer®s inches (approximstely “ﬁ,ﬁﬂﬂ gallons
ner day) st the plase of dse and ?&m there
WG some FALte nast L LN im-ak:a

. ;‘fu’.‘i? f:":ﬁ, 1817, . by ':ém& Fiyatt whio foma& 4 @11%3 per miuntt '
S  {spproximately 50,000 glloss per éaﬁ dslivered
Coab the wthacu af UERe

ruly 38, 1970, | by . M. S110 whe found G.058 aem-x'mz (&;W-"
: N ' irately 88,000 mﬁﬁa& ?az: ﬁa;r} LS. ime& at plage
of J&Qb : A

o Puly 13, I8BY, Ry o % G411 who reported & delivery of 0.043
R ' : aaeﬂ%}&wf%t {apwm taly 35,(:06 S ullm Ter myj.

Fune 5th, 1924,  *y T. . Simpeon who reported delivery at pme
- g S a2 use of 3% gallong ;:aar nimite {agmmimwu
'ﬁﬁ,iﬂl‘ﬁ &-allm'e peT A8¥}.

L aly :mm; 1936, b George . Gloamn who mnuxa& 8 fiow of 2.8
S oo -gallons peT mimate or (.0049 sesond~fnot at the
&prings &d estiemted an sdditiemal G,0045 sm

oot aould be developed whish would inému a mx -
- ¥ield of some ﬁ,m g21lona yor éa,y. e

Fure 23, 1938, by L. Tivbay who measursd o dslivery of 4.5 gnzi'm' -
R _per minute or $200 gallons ner day at tie welr asd -
¢ was advised oy Jir. sondoyl that "adout th&t miel-
_' BOLE Ve mﬁng et iue intake", _
_ _ ’“‘ma 'livisian, tamtar&. ras a dariszitu record of Mmﬁtiﬁ mwmau
_ . o whiah in&iema t.ﬁmt &elhrmy ot mter trm ;ia:itha »;wiw at ﬁw hmm '

artﬂa ;,si;w 1memmxﬁmammw ammm,mgxum :mrd:ay

=G




ﬁtzri } the summer mtzm oi‘ the 1sst 2 'ymrs, &:mﬁpt on one aﬁmzan {a‘aiy

| g o 1&5&} when only sme 8000 gﬁﬂ"ﬁﬁﬁ Wl flmina on the aumas at tia

ﬁ'mtakm “f*here 5526 gms«&ny hamn caml:&mma samsa fﬂm t‘w ;&:’e lias

and ahew i mca uas&ta b? tm&aﬂr&ﬂm a?ﬁ a'mpamtm“ in the mﬁp am '
st tm mimg@ an amll ag ?3&&&:.?10! zmssin.x tkﬁ futske. e nave mry'
PORadn w ealievs Mt -1 mmm m‘ ﬁu&ﬁ g&limg ;var ﬁa:r m mcn}:tihlo ‘
émlﬁmt uwd aﬂithﬁﬁﬁ «,ﬁ'mgs am% tunt in rawmbla ym a zainim ot

.Gﬁfﬁ w.d}mm m Eﬁ @hbui&d.

Use of igter Fpaia maithm Lprings

J.ama 8 wms lsosued upon & report of aa i.zsﬁpaﬂim mad6. ;}’nly "5, _'

191? at ﬁhim tize it was i‘umﬁ WAL AP WiE es&ﬁ mr thﬁ inigation a‘f 33 a@rﬁa '

and for zimatie am& ntmk W

. License ﬁl’i o 1ssund upon r;xports of 1%903&1&:6 il e in i‘!&i aaﬁ

19%4 a&*im& :{yté‘iwtsﬁ ‘B ama aTe i;‘:‘i@t&ﬁ 3.:; aﬁe‘%itim tb 3 sores irrtgntﬁ

ﬁnﬁﬂr Ticense 8 ana gome %mrmmm &m’i M&ek nﬁﬂ!a

© Thr use tmw*h T msumg yeors to 1938 wus Wiéﬁ:mlx ﬂriahh

ar%d e LEve m*&r} FOuSON ta balisva thore ms & urgmsiﬁ éw}.&m 2.: tm

: _:_,13133%1& usa, with tre use for &waatic purposes sasuning mwz
| -'_;Wimﬁ :m: Lu g aulte wiamt & mﬁﬁi&m"ﬂa portion of tals m wos By
other sm those wio hat 5 record fitle to theso txo earlier ampliestions
| u:mn ﬁ&;i'% I iwx-;m 8 mnd ﬂ?’-mw iseued. ?&yﬂﬂﬁt wae made iu et aasaa.

to Lhe aavam‘i swners for thle servies, and in W atrm cezos there was m B

W&nt for ine aerviee. Tha ;si;.so lian ft:ll m't digrepair sn& B one aw
to have nsmgnimﬁ ar; mﬂpm:sihilitsr to mmt‘am it. umﬂ“ﬁt needaﬁ the water

mat m’cahoe up the pipe Ii’m ta segure m&wy of t;m mtir m r&qairod. *1th-

wc gansh@ years tum wan &lsa e msm tmsas, o %utm, hatm -

e




Lhege uoers wtthout i;itl& oy t;m one uand and tim record m er tiﬁs tﬁ
: -thm mwragwmﬂm m;; tue ewaer aand Jm h&s‘u Wpon xiieh thess umu |
;«vitmuz raewﬁ title olalim the right %o uaa weter is wa clemr dut uﬁmmt- ,
: 71;'{ ia mﬁmﬂa& ;sz i:m faet ef t.mir nast use m t*m faet of t:hai.r LE0Ga-
- @ity for .c-cmt mma& naea ir .‘she? are R 53 rcsiﬁu in this W.
_ Pros wa’ﬁmsr hivan Bt t.aa awriag on 3“1&‘ . 1938 it M' APHOLT
" that weter war belng hauled from the welr to sarve ton or twelve femiles with
- fomestie water, aud to zmm sekool and Seekly faemad stetien, the totel use
provabdly &g;}mi\mmﬁg &u average of 750 gﬁi’mm per day, exsmaiﬂ of t!ae um .-
: by 2&::*. marf and %zrs. sam .:.m. fa)mer ?isiteé her _;m;;arw ﬁn._? o1 csecau-
tonal RO m&as_ ) _::.&x- uﬁe_ g&ﬁ_ﬁﬂﬁiﬂ&h _ o |
. | R iuametmﬁ_ﬁr the %mgmt wade *z_;y'agg.mgmwr ér”tm'_:;nmm A
modfately folloriny the heariag shosed ikt while m@a»wws atstrivution lines
1m1ag" Srom f o mmin pipe Ilma ﬁs:r mra& griv‘a‘ze Wres the em%rnl valves
_ﬁam azituam on Hye ﬁaﬁéaﬁ‘a wroparty.
| 1&.{:@* ins“;xﬁetmm mﬂa by aa wbmm ai‘ this a*‘flﬁo m sﬁ, 1335
_'_._'mmba& that Zir. Mondox? had ufglaom* sumes Z000 f&at off mna ls.ae &haw hin
.ﬁk&&ﬁ*. 153%11&& w BOOO gallonm al&ﬁad ragul&tiea tunk, t&fzatm with chamal
rilters, and had Iatemls wits controls on his slace lsading to m a;aﬁ glau :
;&ﬁ m ti;rea eot*aaas in ! mum 1% ani to me 1n cmetion 18, “‘ha smir mﬂ:
._-ufmﬁ W thn puvlic. h&d m ﬂimnmm fros t;he m a8 aad slso tha thl |
o “;}18 ﬁaim ‘#l&ee. .

' a;:agmrﬂy in 1&% My, amaarr aet atmnt ta amgmm uth to m

e ri;,hta umiar n;%p}.iﬁ&t ions ?1 and 379, ueama 8 und @1’?, %o mhuhiiimtt kae

'*'_'pigc mm end to tuke mtim mtml of the sitvation =1ix aiﬂ m m
Tha wi&m bafm ug ize ths.‘t he mntly amia secess o tﬁa mtm &a—- -
nmﬁ W th& i»*i;w lim m mi?;hmr “z;rin;;sa exmt wzﬁsr }inﬁ m m-

 gitions. Mrs, inluer denles ils right 1o Co 5o and threatens 11tigation to -

£
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_fen-tabnak'hnf tiﬂa. ¥rp. m!«ris;ﬁt alsc assaﬂs Bone ri,&at and rejuests aa& uml
_tim o atablish his titla Wt so fur as we sre. aﬁﬂmﬁ s has maﬁe BG w8 of

~ wator mgr tmse agmmriaﬁm Toy sweral yuars, -

- The wgg*ma of &yplic&tiu& 8477
a ﬂgpliwtim 8477 by My, s{:marf has. bﬁm esagﬁewd and ¢ protasted by

roue #ho f‘l&iﬁ "o mtar&&t in the record title to the ;uriﬁr &ylimﬁm Té-
f&rm& m am amc! by oti@rs wno ehim & righ% 1 une t 2 wbers af “mm
lﬁwim as Mﬂivazﬁ throwk tae mstmg pips. e, boeanss thsy have used 1t 1n
the pust ei“é.lar wit:; ar ?i%sut iho consent of the aﬁxzem_af;wem title t#
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