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Before the Division of Vater Pesouroes -
Department of Fublio Works )
State of Calif-rnia

In the Matter of Application 9873 of Sky I*Onde Mutual
Water Company to Appropriate frow La Honda Creek,

Tributary to San Uregorio Creel in
Sen kateo County for Domestio
and Fire Trotection Purposen
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General Teeoyistion of Projsat

Under Applioamtion 9878 it is proposed %o appropriate 115 gallons
per minute (165,800 zallons per day! throughout the yoar by direct diversion
snd 30 aore feet zer ampum by storags from September 15 to July 1 for domestie
and fire protestion purposes on approximately 820 lots 1n Sky L'Onda Hutual
fatar Gmgﬁny Tistriet within Sections 28, 2 and 38, T § §, ¥ 4 ¥, U D.B.MK,

4t the proposed point of diversion on la Fonde Crsek erpliosnt proe
poses to Aivert water by gravity a distance of about 255 feet to s sump Just
of f the stream bed containin: sharoonl and ;ravel. Fror this sump water will
we rTumpad to 2 regulatory tenks from whick water will be released into the
axisting Alstributing system, Alse from the point of diversion arplisent pro-
sosee to pump water te 2 storage reserveirs. “The water stored in thess reser-
woirs during the period from September 16 to July 1 will ha relersed to the
main diversion dam from whieh the water will he pasasd down the streambed to
ths sumv and from thers will be pumped to ths regulatory tanks.

rotasts

Protasts agminst the approval of Applieation 9578 wer- filed by the

following s
{1) 1a Jonde Vista Wator Company Yo. 1
(2) Xelen Hughes
{3) #thel Bt. John
(4) Appie !, Soars
(3) Wiliiam Tebenedotte and ingle Franola
(5) Jele and E.J. Nonteveldo
{7) H, ¥. Erobitzech

=




(8) R, ¥, Yrchitzseh, Dthel St. John, Louis T, Ianoni,
Annie L. Sears, YN.D. Tichenor, F,%, Tichernor, William
J. Debsnedetta, Carlo odeno, T. 5. Roe, Yontevaldo Bros.,
Ellen B, Bell, J. 7, Derry, Harry B, ¥right, Xaude Svelyn
Wright, R, J. fringle, Mrs. ¥.5. Thompson, W3, Thompson,
Viola B. Derry, Lillian ¥, Woodhams, Arehis F., Reodhams,
Yrg, Charlotte Toodhams, Jertrude ¥. Pringle, “anusl V.
Santos, Yosgquete Zstate, Manusl Houza, John V. Jouza,
Erde ¥, Alaford, Antorne Andrade, A,V. Andrade, Joseph
Mlve and Serafine Guadros,

{3). Ralph ¥, Bvane, as Building and Loen Comwissiocer of the
State of Californie in the Tiguldation of California
#utual Building and loan Assooiation

(10) Frark Fo Chapmen
{11) Coorge ¥. an! Yarry ¥. Fassoe
{13} The Cusste La Honda Sulld, e corperation

La Yonda Vista Water Company "o, 1 by Helen fughes, Fragident, bases

its olaim of rirht to use water from la YHonda Traak upon the dootrine of
rivarian rights. ?rotestsnt admits that vo use of water fron la Uonda Creek
was actually Been made as tls existing supply from s small brook tribu ary

40 La lignds Sreak has met the requiremsnte of the Compeny except in very dry
yaars, 1t olaims however that it has depended upon la Tonds Treek ms 8
"stand-By¥" source of suprly and that the waters of this stream will be neces-
sary as tha tract develops. IVrotestant also olaims that any diversion above
will tend to decrease the valus of Lts lands as 2 reopeational and residential
area.

™e urotest of lelen Tuphes is subsiantislly the swme as that sub-

witted by her sp president of la Honda Vista Water Coepan: "os le

“4hael St, John olaimg & right to the waters of fa Vonda lreek by

virtue of riparisy owrsrship and we for domestic jurposes st five houses,
o sas station, two stores and a garage, and for stook watering and the irri-
sation of seven sores of land. Ihe alleges in sffect that should Arplication
5873 be approved she would be deprived of water to whick she is antitled.

topie L. Sears olmims the ownership of & 850 aore tract of land
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bordering upor La llonda Creek and that water is usad for dovestic purposes
&t & hotel, cottazes and tents and for stook watering end irrigation purpeoses
and allsges in offect that should Application 9873 be approved it would dew
orive her of the watar to vhish she is entitled,

¥illiems J, Tsbenedettl and Angie Framoig elaim the ownership of

7646 nores of land riparisn to 3an Gmgorio Creek to which La Fonda Creek is
tributary and also sppropriative rights initiated prior to the effactive date
zf the ¥eter Dommission ﬁ.at; Thelr mragent use is approxismately 200 gelaMe
for the lrrigation of &t luast 70 scres of land and they allege in affect
that axeopt during the months of Janusry, Februsry and ¥areh there ia wo upe
aprropristed water in Yan Uregorio Uresk.

¥

Je Lo &nd T, J, Yontevalde claim the ownership of land riparien

to San Sregoric Treaey and the use of 300 Zepenms from ¥ay to Dececher of sach
yoar for irrigation purposes, They allege in affect that ahould Application
9873 be approved it would resull ir deprivipg them of water to which they are
ertitlad except in years of excessive rainfall,

Ha We Frobitsgasoh claims & right to the use of the waters of Jan

Gregorio Creel by virtue of the owperehip of lande riparian thereto and use
cormercead prior to the affective date of the Vater Cormission fot. Fe owns
lands within the WE;, W4 E¥; and ¥Ry ¥, of Section 22, 7 7 %, P 4 W, ¥,D.B.Y.
("Troutmars”  whioh he is subdividing and selliny and slso the sgo-sellsd |
"Oriver Hanch" located rear the mouth of lan Gregorie Uresk upon which water
tag boer used for irrigation purposes during the past thirty yesrg to the
axtant ::sf 200 p.pema for the irrié;ation of over 100 asran of farm orops.

¥re Erobitzach alleges in =ffect that should Applioation 5873 be approved

it would result in depriving him of sufficiert water to adequately sdrwe his
rocreational and irrlgation iurposes end would result in an sxtensive loss

to him-._
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The joint protest f %, W, Krobitzeoh and ¥ others although income

plete sets forth the clalms of ownershl;y of riparian and appropriative rights
initisted prier to the effoctive date of the Water Commiselion Aot end allege
iﬁfriﬁgemant upon threir rights should Application 3873 be upproved. Sevaral
of thesa protestants filed individuml protests.

Falrh ¥, “vans, ag Building and Loan Commiss ener of the Simte

of Cslifornia, in the Liquidation of Californias ¥utuval Bullding and Toan
Assooiation, olslms rights o the waters of La Honda Creek by virtue of
riparian ownership and appropristion initisted priar to the o lfeotive deate
of the Water Commission Aet apnd alleges in affeot thst the rroposed aprro-
pristion would rssult in redueing the surface and subsurface flow of la Honde
Sreek during the summer seagon, which flow is sssential to the croper edmini-
stration of the Cuesta La Fonda nroject as an assget of Zal ifornie Nutual
Building and Loan Assooldtion, in licuidation. Protestants' point of diverw
sion La described ag baing located within the 5 SW;, Seotion M, T 7§,

R4 W, Velolake

Fpank C. Chapman claing to hew acouired a part of the VEy of WG

and WW} of NI, of Section 28, T 5 5, B 4 ¥, ¥aD,B.%, upon which avplicants!
points of diversion and rediwersion are located, from his father who was en
spyropriator from tha oreek about 1894 and that after maquiring tﬁe property
he continved to use the water from the creek for raereational purposes.

Tie states that in 1528 ore . S. Orary sntereé into a contract with
him to purchese all of his lauds emst of Ikyline Boulevard and proceeded to
subdivide them and to sell lots to various individusls who are now members

of applisant Compapy and te supply them with watsr from his ¥oodeide Fermp

that Urary also had a contract to purohase protestent's lands west of the




S¥yline Boulevard whish applicant is now endeavering to serve with water and

procsedsd without his knowbige to excavate a reservoir for tha storage af
water; end that Orary defaulted in his agreement io purchase thege lands and
the oroparty reverted to the rotaesglant,

Tl further states that one Wétt then sontraoted to purchass thege
lends and thet h {Chapman) Yad exrresely ressrved from the agreement all of
the Creskbed snd the lakes (regervolrs), with rermission to Vatt to take
watey from the oreek and to epter the lands so long as !¢ was 5ot in default
on his contraet; that lster “att defeulted and the lande wore returned to
protasstant’'s possession and thatte claims owsership to all of the iandg.

Yo slaims that the land where the leks and duw are sltuated ia
valusble property asd thet if the lske and daw were discoutinued it oould
he suhdivided and sold for cabin sitas to his advantsge,

i@ also cleims that te hes attempted fo negotiate a lessa with the
aprlicent but that applicant has rspastedly refused to uwegotiate or pay eny
rental for the pro;erty; that it hes also extended the boundariss of the
ipaot whieh it proposee to serve to include lands cutsids of Ia Honda Creek
watarahed and has excluded other lands within the watershed whiok are antitled
to the usge of water {roc the oresk.

rpotastant alloges ip offsct that appliecant bas ro right to enter
upon his le-ds for the purpose »f aporopriating water and that any aotion
taken by this offico would be ap idla gssture and would result in litizatlen,

George M. and Henry ¥. Ramooce olaim riparisn right to the uee of

water fror Le Honda Oreek. Although no use of water has beer made, protes-
tarie anquired the property corsisting of about 12 scres for swbdivision

purposes snd allegs thut the water is essential to the developrent., They
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also nllege in effect that should Applieation 9878 be myproved their property
would be surrounded op three sides by lands inoluded as the ;lace of use

in Applloation 9873 and would be "boxed in" with no availabd water supply.
Thage protestants olaim that Application 8873 is wisleading in that the

weter applied for is for the banofit of €20 lots whereas maps on file with
the County Pecordsr indicate a total of 278 lote in the Tky 1! 0nda Tracts

as ol Hareh 1}, 1839,

The Cuesta Le Honda Gulld, & corporation, composed of the purohesers

of lots at Zuveste la Fonda olsims rights by virtus of riparian ownarship,

and pregant and past use of the water for domstie, irrigation and resreational
parposss. It alleges in effect that should Applieation $873 bs approved it
wuld result in depriving about 250 lot owners af-waﬁsr to whioh they are
anttled, Itz point of diversion is located within the Wi of 3Wo of Seotion

4, T 75, P 4 ¥, ¥,DuBel¥, downstrsan from the provosed point of diversiop

of the applicant.

Hearing Set in Acoprdonos With
Gectlon la of the Water Commisalon Aot

Application 3878 was completed in acoordance with the Water Commis-
sion Aot and the requirements of the Rules and Fegulationg of £he Hvislon
of Water Fesources and being protested wes set for a public hearing in
aooordance with JSectlon la of the ¥ater Commission Act on Friday, Yay 35, 1540
at 10130 o'eloek In Yoom 313 State Bullding, San Franoiwsco, Califormia, OFf
this Fearipg epplicent and protestanis wer~ duly notified.

Fioeld Investl:ation

On May 20, 1940, a field investigation of the situstion was mads
vy ¥r. Bisooe Kibhey, sngineer for the Divialon of Water Fesocurses, Dthers

proment at the investigation were:
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CeCs Boynton, Attormsy for ¥m. J, Debemedettl and Angie Francis

William J, Dehenedetti and brothar,
Cyril ®Willieme, enginser for T,7%. Ereobltzsck, ot al.
JeDe Tierce, ¥. Sohoop and A, J. Turner, repregenting the applicsnt

Ganeral Disoussion

After mviswing the Bstimony presented at the hearing, the repoert
on the field investigation and other sourees of Information, the irterested
parties were informed that apparently watser was evailable fur stoaragre under
Application 78 from about Deoerber 1F te sbout Mareh 165 in the smount of
B0 more fest por anmud applied for without inter forence with prior vested
rights and that during this zame reriod vpappropristied water was 1ikewlse
availahle for direat diveresion in suffioient guantitiss to supply the jpeak
demend were the sntire subdivision developed. Thim pesk demand baged upon
the prssgent rate of omsum tion was estimated at B5,000 egallons per day and
the interested rarties were informad that it was croposed to reduss the
amounf_ of water applled for {185,500 gepede! to this amount, Turthermore
tta Tivigilon found that durdnry & gasson of favorshls run-off thers was une
arpropriasted water in Lo Uopda Creekr much la%ter in the season than Yarch 15
and that so long as there wag surplus water wasting into the gea there was
apparently no reason why the applicunt could not divert and use the water,

fhe interested parties wars therefors informed upder date of June
3, 1040 that it was proposed to oondition the permit isgued in approval of
Avplicetion 9678 mlong the fellowing lines:

"The amount of water approprizted shall bs limited to the

amount which can be henefieirlly used snd shall not ex-
vead ¥ acre fest rer annum to he sollected in storsze
frow Doosrber 1Bth to tarch 185th of esoh seagon at the

paximum rote of 200 gepsBa, sod 56,000 fepede by dirsot
diversion from Usaswber 15th to Maroh 15th of saah
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season, provided however, that in yesars of late and
abundant Tlow direct diversion may be centinued after
¥arch 16th as lomg as water is wasting to the sea.”

The proposed solution apparently met with the spproval of the
applioanrt and ¥r. Charles O, Boynton representing Hilliam J., Tebenedettl and
tngles Franeis but Cyril Williams objeoted to the proposal upon the grounds
that he belisved that the 30 acre feet of storags was sufficient to care
for the future needs of the applicant without any direot diversion; that
whe ther or not water wna.waating into the sea was no oriterion as to whether
or not there was upappropriated water available in La Ponda Creek as the
use of watar by his ollent Vr, Ircbitzseh at Troutsere was for flsh propoge-
tion, & non-sonsumptive use and that applicents' proposed methed of diver-
sion wes obieotionable in that ther: would alwaya be an unoertalinty as to
whether applisant was rediverting stored waters or diverting directly from
the eresi without storage.

As direst diversion without storage can be made at less cost to
the applicant than storage applicant should have the rivilegs éf diverting
water directly from the streasm without atorage at suoh times as unappropriated
water may be available in the stresm reservipg the storage for use at times
when the direct flew can not be used without interferirc with prior rights
balw,

Tha mere fact that there may be water flowinpg in'o the neean from
San Oregorio Creek doss not in itself indicete that none—consumptive uze
shove sueh a5 that of ¥r. Erchitzsch at Troutmere is fully satisfied. It is,
however, indicative of the existance of such a sondition and the burden will
be upon the applicant to divert water from La Honde Cresk at such times only
gs will not interfere with prior rights bel w whether they are for consump-

tiws or nonecgnsumpiive pUrposes.
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Aa to applicants' proposed wethed of diversion and use 1t would

‘y the Division would teke care of that situstion.

"All rights and privilozes undsr this permit locluding
mothod of diversion, method of use and quantlity of water
diverted are subject to the cortlipulng sutheority of the
Tivision »f Yater Regources in seoordarce with law and
in the icterest of the bliec welfare to prevent weste,

unreasoneble rethoft of use or unressonsble method of
diversion of gaid water,"

appear that the following olause which is now inserted in all permits ilssued
\
|
\
Furthermore the applicswt under date of Jepuary 17, 134) sddressed
a latter %o certain of the protestents and other interested parties whioch
in sffest stated that it recozoized their prior rights end a;reed that any
hostile diversior would be permiseive only, thus protecting them against a
coggible claim of a prasoriptive right on the tart of the applicant.
As s rosult of this latter the protests of DWW, Krohitzsch, lLouls
n, Zenoni, Arekie F. Woodhams, Viole Verry, Yaude Zvelyn Wright, Zstate of
Yels Toodhams, Lillian ¥. Toodhams, Hllen ¥. 3ell. F. J. ¥ontawaldo, Je E.
Yontevaldo, J. D, Derry, Usrry %. ¥right, Arnie teare, Yilliam .J, Debenedettl
and Angle Frarcis were definitely withdrawn, The other protestants have
svidenced little copoorn in the matter aince the hearing was held eand
agprrently are either satisfied with the issuance of psrmit aa propossd or
are no longer interesisd im maintelnling their protests.
The protest of Frank O, Chapman has little merit as 1t appears
that the sppliocant is already in control of the property and has besn uslsn.
the water for sore time. Turthermore as a metaal water company it hes
powers of oondemnation.
Conslusion

The applicant ras consentad to the conditioning of mny permit whieh
may he iesued in epproval of Lpplicatiorn 9678 along thz llnes set forth in
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‘, our lettsr of Juns 3, 1840; the meost aotive of ths protestents have sntsred

| into an agrosment with the applicent whereby they haws asctuslly withdrawm
thair protests, and 1t lms beoen definitely established that during a year
of normel runcif there is unapproprlated water which may be taken and used
by the applicant without interfering with prior rights. 7Tt is therefors
the opinion of the Iivision that Applieation 9878 should be approved sube

Jeot to the conditions sot forth above,

7z

ORLEE

Application 8478 for a permit to appropriste water having been

f1led with the Tlvision of Water Fssources, protests having bean received,
a rublic hemriog havlng bean held, fellowed by a field investigation and the
Pivigion of ¥Water Peaouroes uzow belng fully inforwmed in the premisess

IT I HSREBY IRLERIN that Appliocation %873 be approved for an

. . amount of water not to exceed 5,000 gallons per day by diract diversion from

about [ecemtar 15th to adbout Mareh 1&6th of ssoh saason; rprovided, however,
that in years of late and abundapt flow direoi diversion may be continued
after “arch lEth as long as water 1s wasting to the sea; and also for an
amount of webter not to axveed 30 aore feet per anpum to be colleeted to storw
aye Prom about Desember 15th %o sbout Yarah 15th of sach sesson st e rate of
diversion not to exoeed Z00 gallons per miﬁutn.

WITHESS my hand and the seel of the lepsrtwment of Fublis Works of

tha State of Californise this /X day of )ﬂuy 1941,

ZURARD HYATT, Stats Enginger

BAROLD CONKLING
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