Before the Division of Water Hesourcea
Department of Public Works
State of California
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In the ¥attar of Application 9838 of Fred A, Ramsey to
Appropriate from Two Unnamed Springs in Coal Pit Canyon,
Tributary to Cuddy Creek in Xern County,
for Domestic and Irrigation Purposes
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For Applicant
Fred A. Ramsey Fred A. Ramsey and Son

For Protestants

A, L. Ellle : In propiia persona
L. ., Eaken In propria persona
R. C, Cuddy, S5r. In propria persona
E, F. Tubbs _ No appearance

For Mvision of Water Resources _
Biscoe Kibbey, Associate Hydrawlic Engineer, for Harold Conkling,
Daputy State Engineer in Charge of VWater Rights, Division of Water
Resources, Department of Public Works, State of California.

APPEARANCES AT HFARING HELD AT SACRMMENTO ON KOVEMBIR 14, 1940

For Applicant _ .
Fred A. Hamsey : No appearance

For Protestants
A. L. Ellis, et &l No appearances

EXRIINER:

Harold Conkling, Deputy State Engineer in Charge of Water Rights, Divi-
sion of Water Resources, Department of Public Works, State of
California.

QPIKIOGHN

General Description of Project

Application 9838 was filed by Fred A, Remsey on February 26, 1940




for the appropriation of an amouni of water not to axceed 0.012 of a cuble
foot per second to be diverted throughout the entire year from two unnaméd
springs in Coal Pit Canyon tributary to Cuddy Creek in ¥ern County for
domestic and irrigation purposes on one acre of land within the MW} of S5k
of Sesetion 25, T 9 N, R 2L W, S,B.B.& ¥, The irrigation season iz described
;) ﬁeing from about June 1 to about September 30 of esach season, It is
propozed to divert the 0.012 cuhbic foot per second when available from the
lowar spring (A} located within the NE: S¥L of Seetion 25, T9 N, R 20 W,
3.8.B.¥, but when the entire amount is not available at the lower spring
it is proposed to mske up the deficisncy from the uppe spring (B) whichis
located within the 3W} of 5W; of said Section 25,
Protests

& joint protest was filed by 4. L. ¥llis, 1, ¥, Ezken, R.C. Cuddy,
Sr. and H. F. Tubbs against the approval of Application 9838, Thase pro-
testants derive their water supply from wella and springs which are fed by
the waters of Coal Pit Lanyon and allege in affect that should walsr be
anpropriated by ¥r. Hamsey as proposed 1t would result in drying up their
sourcaes of supnly,

Figld Irvestipation

On August 22, 1940 the scene of the propesed develorment was
visited by an engineer of the livision accompanied by Protestants ®llis,
kaken and Euﬁdy and by Applicant Hamsey and z8 a result of the investigation
8 report was prepared to which referencs is meda (filed in Vain Correspond-
ance Folder, Aoplication 9838).

It was the conclusion of the engineer who investigated the pro-
posed development that the surface showings indicated that the water which
applicant proposes to apmropriate did, in fact, contribute to the water
pupply of the protestants; that the summer flow at the sprimgs was actually
lass than the amouwnt which applicant seeks to appropriate; that the prow

teatants with the possible exception of Mr. “aken were entirely dependent
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npen this water for household, garden irrigation and stock watering purposes
and that any diversion of the weters from Coal Pit Camyon would deplets
the underground supply and deprive the protestants of water largely to the
extent of such diversion. |

_ ¥r, Ramsey who was informed of the findings of our engineer disa-
proed with his conclusions but did stiéulate to the effect that he would
agrea to abide by a decision of this office based upon the information
before us provided, however, that his application would be approved for an
smount of water not less than 0.002 of a cubic fool per second. Protestants
wore informed of the conditions under which applicant would accept permit
but with the exception of ¥r. faken, who withdr?n his protest, were not
willing to concede anything to the applicant and it was therefore necessary
to sat the matter for public hearing.

Hearing Set in Accordance With
Zection la of the Water Commisaion Act

Application 9838 wae completed in accordance with the Water Come
mission Aet and the requirements of the Kules and Segulations of the Uivision
of Water Hesources and being protested was set for public hearing in accor-

dance with Section la of the Water Commission Act on Thursday, November

14, 1940 at 10:00 o'clock A.K. in Supervisors Hoom, Court House, Bakerafield,

GCalifornia, of this hearing applicant and protsstanis wers duly notd fied.
On November 7y 1540 & telegram was senit "colleet" to the sppli-
cant and provestants asking them if they were to be represented at the
hearing &b Bakersfleld. Neither telegram was received, the telegram sent
to ﬁ;'L. Ellis et al not being delivered on aceount of inadequancy of
address and the telegram sont to X¥r. Ramsey being refused by him as he was

not willing to pay the charges thereon,
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On November 8, 1940, five days before the date sat for hearing,

a letter wes addressed i the interested parties stating that as there

had besn no evidence of intention of the mriies to appear at the hearing
st Bakersfisld, the hearing had been postponed to December 10, 1940 and

had boeen transferred to Sacramento. They were informed however that should
any of the parties indicate their intention to appear, the hearing would

be trameferred to lLos Angeles even should it be necessary to take a further
continuance in the matter. Spesial attention was directed to the regquirse
ment of a five days notice of intended appearance in the event thal any

of the parties desired to be heard.

Under date of November 26, 1940 protést.ants were informed that
if no word was received from the spplicant prior to December 5, indicating
an appearance on his part, it would not be necessary for them to appear at
Saaramarita but if ¥r, Hamsey indicated his intention to appeai' the hearing
muid ina trsnsferred to Bakersfield or to Los fngeles in order to better
accomnodats the interested parties. | |

No word was received from Mr. Hamsey prior to the date set 'for
the hearing but on Decembsr 11, 1940 the day following the hearing an un-
dated letter was received from him stating that it would be impossible for
him t3 sttend the hearing at Sacramento and requested that he be infamd.
gs to the date andplace of the Los Angeles hearing. HNo reason was given
for his ﬁan—appearance at the hearing set for Uecember 10 nor was any rea-

son given for not informing the Division prior to the hearing &s te whether

or not he would be present.




Interest of U,53, Forest Service
in the Propesed Sources of Appropriation

The record imdicates that prior to the investigation in the field
by an engineer cof the Uivision, the U,3. Zgnta Barbarz National Forest nro-
posed to establish a camp ground in Coal Pit Canyon which would be daependent
uwpon the waters of the two springs ﬁam-ed 28 the sources of appropriation
in #pplication 3838 for its water supply and correapondencs between the
E’oﬁst Service and the Division indicated that the Forest Service was of -the

opinion that there was not only sufficient unappropriataed water in the

sprinpg for the use of the applicant hut alsodbr a prospective supply for
its proposed recreational area.

Subsequent to the hvestigation, ihe Forest Service was informed
under date of Janunry 2, 1941 of the conclusions of our sngineer and atﬁen-v-- '
tion was directed to the fact that should Application 98320 be cancelled
upon the grounds of lack of unappropristed water the Division could not cone-
siglently aporove any application whieh might in the future be filed by
the Forest Service to appropriate from these springs and therefore we would
be pleased to delay action upon Application 983E in order to afford the
Forest Service an opportunity io make any showing which it mipght cars %o
make in support of its apparent opinion that there was unappropriated water
available =t the springs.

in reply to our letter of Janusry 2, 1641 the Forest Service in-
formed thiz office tnat the matter would be taken up with the District
Ranger in whose district the springs were located and that an effort would

e made to make arrangements whereby the interested parties could all share

the use of the water.




He further information having been reeceived from the Forest Ser-

vies, on June 12, 1941, the engineer who investigated the project di scussed

the .s._ituation with Acting Forest Supervisor K, W, Huestis and Forest Ser-
vice Engineer “dwin €. Walte with the result that ¥r, ¥aite who was familiar
with the situation concurred in the conclusion aryived at as a result of
thé field investigation and lr. Waite sdmitted that there was no prospect
of opening up the area for special use lessees in the near future, Both
¥y, Huestis and Ur, Waite agreed that the Forest Services would have no ob-
jection {0 any action which the Division might iteke in conmnection with
Application 9838,
| Concluaion

Section la of the Water Commission Act provides that upen the
fallure of any party in interest to appear at a hearing, or to show good
cause within five days thereafter for sald feiluvre, final action may be taken
by the Division without further hearing and a s good cause has not been

shown by ¥r. Homsey for failure to attend the hearing of December 10, the

matter may be consgidered closed.

As smtateed above the report of cur engineer who investigated the
proposed appropriation in the £idd indicates that theve is no water available
for appropriation by the applicant and tharelhre Application 9828 should
be cancelled upon the records of this office.

ORDER

Applicatdon 9338 for a permit to appropriate water having been
f1led with the Division of Water Hesources as above stated, protests having
been filed, a field investigation having been made, a8 public hearing having
been held and the Division of Water Resources now belng fully informed in
the premises,

b



. ' IT IS5 HERERY ORDERED that sald Application 9838 be denied and

the sald application be cancelled upon the records of the Division.

FITHESS my hand and tho seal of the Departwment of Public Works

of the State of Californis this /OF day 012’4—27 1941,

ZDWARD HYATT, State Fngineer

By RAROLD CONRLING

_ ( Seod ) “TDeputy

RESm




