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Before the Division of Watsr Hesources
Department of Fublic ‘Yorks
State of California

o0o

In the Matter of Applicetion 10211 of United States of Axerica
to Appropriate from Salirmas Biver for Ltomestiec and
Munieipal Purposes, Applicztion 10216 of City of San
Imis Obispo, a unicipal Cerporatien, to Appropriate
from Salinss Riwer for Municipasl Purposes, and Appli-
cation 10238 of Ssnta Margsrita land and Cattle Cone
pany to Apprepriaste from Salinas Hiver for Irrigastion

and Domestic Purposes

o{o
Decision A. 10211, 10216, 10238 D. 4§/
meoroen  (Jelrders 1940
' oQo
APPEARANCES AT HEARING HELD AT SAN LUIS OBISPO ON SEFTHMZER 30, 1941.

For Applicants

United States of America A.T. Finsett
Lt,. James C., Orr

City of San Luis Otispo Fred €. Kirball, ¥ayor
‘ H.4, Fitzgerald, City ittorney
R,P. Howell, Councilman
Santa Margarita land % Cattle Co. Frederick H. Hawking

For Protestants

Santa Margarita Land & Cattle Co. Frederick H. Hawkins

City of X1 Paso de Robles John J. Hutchins, City Attormey
H.T. Johnson, City Engineer

San Luis Cbispo Water Works Dist. #5 R. B. Mann

Abert R. Horstmarm No appearance

EXAMNINER: Harold Conkling, Deputy State Engineer in Charge of Water Rights,
Division of “Water Hesources, Department of Public works, State
of California.
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Zssential Features of the Apnlications

Application 10211 was filed by the United States of America on Yay

27, 1941, It proposes appropriations of 12.4 cubic feet per second and 45,000
acre feet per annum from the Salinas River in San Iuis Obispo County for dom-

estic and municipal purposes at Camp San Luis Cbispo and vicinity within T 30 S
Rl Fand T 30 S, R 12 E, M.D.E.E; The point of diversion is located within
the MWy of NW; of Section 2, T 30 S, R 14 E, M.D.B.¥. The seaéon of direct
diversion is throughout the entire year; the season of diversion to storage
extends from November 1 to June 30 of each season.

Application 10216, filed by the City of San Luis Obispo on June 4,

1941, is identical with Application 10211 with the exception that the use is
for municipal purposes only and the place of use is described as being the City
of San Luis Obispo and vicinity in Sections 25, 26, 27, 34, 35, 36, T 30 S,

R 12 E, ¥,D,B,1,

Application 10238 was filed by Santa Margarita Land and Cattle Company

on July 10, 1941, It proposes appron-riations of 25 cubic feet per second and

15,000 acre feet per annur from the Szl inasiiver in San Iuis Obispo County for

irrigation and domestic purposes within the boundaries of the Rancho Santa

Margarita. The point of diversion is located within the Ni of N of Section 8;
T 303, R14 E, M.D.B.X, which is the approximate location of the point of
diversion named in Applications 10211 and 10216, The application has not yet
been completed and has not been advertised.

Protests

Application 10211 was protested by the Santa ¥argarita Land and Cattle
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Company. This protestant clzims a right to the use of water froem the Salinas
River ¥hich right is based upon the omershirz of 3Zanta Margarita Rancho con-
sisting of some 20,400 acres of land, a gertion of which is riparian to the
Salinas Hiver below the proposed point or diversion. It allegés in effect that
the water of tne Salirnas Hiver has been used for many years for stock watering
and agricultural p&rposes and claims that the amount of water which applicants
seek to appropriate exceeds the flow of the Salinas River in some seasons and
that should Application 10211 be approved it would deprive the protestant of
water to widch it is entitled.
Application 10216 was protested by the follgwing:

Santa lMargarita Land and Cattle Compan,

City of o1 Paso de Robles

San Luls Cbisco Water Yorks District #5

Albert . Horstmann

The protest of the Santa liargarita Land arnd Cattle Company is the

same as the protest {iled against Applicatior 10211 of the United States of
America.

The City of El Pzso de Robles claims a present use of 4 acre feet per

'.day of water from the Salinss River under ¢laim of riparian cwnership and con-
tinuous use since 1839 for municipal, domestic and irrigation murposes. It
alleges in effect that the use will increase with the growth of the City and
that if Application 10216 is approved it will result in depriving the City of
an adequate water supply.

San Luis Ubispo Water Works District #5 claims a right to 150 acre feet

per annum btased upon vast use and alleges in effect that the approval of Appli-
cation 10216 would result in the depletion of its water supply.

Alvert 8, Horstmann claims a right to 131 zcre feet mer annum from
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the Salims River from iay 1 to November 1 of each year which right is based
won riparian ownership and wse. He alleges in effect that the approval of

Application 15216 would result in the depletion of his water supply.

Hezring Set in Accordance Fith
Section la of The .ater o ission Ach

Applications 10211 and 10216 were corpleted in accordance with the
Hater Commission Act and the requirements of the Rules and fegulations of
the Division of Water Fesources and being protested were set for public hearing
on Tuesday, September 30, 1941 at 10:00 o'clock A.Y, in the Supervisor's Cham-
bers, Court House, San Iuis Obispo, California. Although Application 10238
was incomplete and unadvertised it was also included for hearing at the same

time and place with the understanding that the hearinz would not be determina-

tive with respect thereto unless all of the interested partics were willing

to stipulate to a waiver of further hearing. Of this hearingz applicaznts and
protestants were duly notified,

General Discussieon

There is on file with the Division of Water Resources much information
relative to the existence of unappropriated water in the Salinas River. For
many years the U.5. Jeological Survey under its cooperative agreement with the
State of California has maintained gaginz stations on the Salinas Hiver and
its tributaries ard in 1931 the Division of Water Resources in cooperation
with the counties of llonterey and San Iuis Cbispo made a preliminary investi-

gation of the available water supplies of the river and its tributaries. Since

that time the United States Ammy Engineers have also comducted an investigation

and further information as a result thereof has been brought to our attention,
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It appears that an average flow of between 400 and 500/acre faet of water .

passes into the ocezn without having served any useful or benaficid purposes.
This water is undoubtedly subject to appreoriztion under the Vater Commission
Act.

Application 10211 being the first anplication fiied for the appro-
priation of this water should thersfors btz approved. As Auplication 10216 of
the City of San ILuis Obispo is in effeci the sane aprropriation sought.by the
United States of america except that it is for use in the City.of San Luis
Otdispo and vidnity should the United States of America abandon its prior appro-
priation either in whole or in part, Application 10215 should z2lso be aporoved.,
A special clause or condition, however, should be inserted in any permii issued
in approval of Application 10216 to the effect that the total amount of water
diverted under the application and permit together with that diverted under
any permit which may be issued in aéproval of Application 10211, should not
exceed 12.4 c.f.s. by direct diversion and 45,000 acre fest ser anmum by stor-
~age. No further special provisions should be incorporated in the peraits to
safeguard vested rights as it is assumed that they are fully protected under_
the standard clause #7 wiich is a mart of each permit issued by the Division
on applications to appropriate and which is quoted as follows: |

"A11l rights and privileges under this permit including

method of diversion, method of uss and quantity of water

diverted are subject to the continuint authority of the Divi-

sion of water Hesources in accordance with law and ir the

intersst of the public welfare to prevent waste, unreasomable

use, unreasonabls method of use or unrezsor=ble method of

diversion of said water.

Under this clause the Division maintains continuing supervision and
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a committee of engineers representing the County of San Luis Cbispo and County
of konterey, the U.S., Army (uartercaster Corps. and the Division of Water.Re4
sources has been charged with gathering sufficient inforsation ito enable the
Division to lay out an operating program for the reservoir.

Relative to Application 10238 action upon this application should
be withheld until further order is entered,

Applications 10211, 10215 and 10238 for permits to aﬁpropriate water
having béen filed with the Division of VWater Aesources, oprotests having been
‘filed against the approval of Applications 10211 and 13216, a public hearing
having been held and the Division of Water HResources now being fully informed
in the premises: |

IT IS HEREBY ORDERED that Application 10211 be approved and that a
permit be issued subject to =uch of.the usual térms and conditions as may be
appropriate, and

IT IS FURTHER ORDERED that Application 10215 be approved and that a
permit be issued subject to such of the usual terms and conditions as may be
appropriate and a special term or condition as follows:

"The total amount of water diverted under this application
and permit together with that divertsd under Application 10211,
Permit s shall not exceed twslve and four teanths {12.4) cubic

feet per secound by direct diversion and forty five thousand
(45,000) acre feet per anmum by storage".

and,
IT IS FURTHER CRDERED that actisn upon Application 10238 be withneld

until further order is entered.



. ~ WITHESS my hand and the szal of the Tepartment of Public Works of

 the State of California this 9th day of October, 1941,

EINTARD HYATT, STATE ENGINEER




