Before the Division »f “ater Resources
Department of Public Torks
State of California

oo
In the Matier of Arplications 9437 and 9465 of Idyllwild
Water Company to Acnropriate fram Strawberry Creek
and its Tributaries sarion Creex and an Unnamed
Creek {somstimes called Little Tahquitz Creek)
In Hiverside County for Donestic Purposes.
oQo
Decision A. 9437, 9465 D. 444
Decided j”""‘“"’? o, /f4‘3

olo

APPEARANCES AT HEARING HZLD AT RIVERSIDE, APRIL 20, 18%

For Apvplicant

Idyllwild Water Company L.J. Couglin, Vice.Pres.
Fred L, Hamtlin, Attorney

For Protestants

Fern Valley Xutual Tater Company C.F. ¥cFarland
.Idyllwild Hountain Park Company . C.F. ¥cFarland

Lake Hemet Water Comzany % Fairview

Land and water Company A. Heber Winder
Mrs. Eme-stine ., Pulsifer In propria persona
George W, Thomason W. J. Pulsifer
E, M. Swindler W. J. Pulsifer
Scott 0'Dell . present, but no

appearance
Fern Valley Tract Improvement Assoec, | Earl W. Grob
Eveline Xennedy No appearance
Sherman L. Strock - : Yo apprearance
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R, W. Kopenhavyer No appearance

E. D, ldller - No appearance
J. S, ¥anchester. ' No appearance
Harcld A, and Florence Z, Fulliam No appearance

Descriotion of the Apnlications

Application 9437 was filed by the Idyllwild Vater Company on |

October 8, 1933. It proposes an appropriatisn of 0.25 cubic foot rer second
throughout the year from llarion Creek, a tributary of Strawberry Creek in
Riverside County for domestie purposes at a subdivisicn consisiing of gg2
lots in Sections 7 and 18, T 5 S, £ 3 E and Section 13, T 5 8, R 2 E, S.B,B.A,
a8 shown upon a map filed in support of the application. The point of div-
ersion is described as being within the SEf of SE; of Section 6, T 5 S,

R 3 E, S.B.3.1. |

Application 9465 was filed by the Idyllwild water Company on Nov-

embef 30, 1632. It proposes an appropriation of 0.20 cubic foot ver second
throughout the year from Strawherry Creelk, tributary to Strawberry Talley,
thence San Jacinto River in Riverside County and 0,20 cubic foot per secomd
throughout the year from an unnamed creek {sometimes called Little Tanquitz
Creek) tributary to Strawberry Creek, or a total of 0.40 cubic foot per
second for domestic purposes at the same subdivision desceribed above and
also within the SE: of SE; of NWi of Section 13, T 53, R 2 B, 5,3,3.¥,

Protests

Application 9437 was protested by liss Zveline kennedy, Scott

0'Dell, Sherman Strock, R.%W. Konenhaver, E, D, Miller, J.3. ianchester,

Harold A. and Florence E. Pulliam, lLake Hemet Jater Company and Fairview

.
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Land and ¥Water Company, George W. Thomason and Fern Vzlley Tract Improvement
Association.

S.

Application 3465 was protested by EZrnestine ¥, Pulsifer, E.I,

Swindler. Lake Hemet Water Company and Fairview Land arnd Vater Company, Scott
0'Dell, Fern Valley Mutual Water Company, R. W. Kopenhaver and Idyllwild
Mountain Park Company.

Miss Eveline Fennedy, E. D. Miller, Joseph 5. Yanchester, Harold
&. and Florence 3., Pulliam and Sherman Strock own lots on the easterly bank
of Marion Creek within Tract Ho., 7 of Idyllwild Mountain Park Company.
These protestants allege in effect that when the water supply of the Idyll-
wild Xountain Park Company fails, they are dependent upon the waters of
Marion Creek to which they are riparian; that comparatively high prices
have been paid for the lois because they are located upon the stream and
that should Application 9437 be approved it would result in ths drying up
oi: the stream bed, causing the trees and vegetation along its banks to die,
inersasing the fire hazard and the danger from floods and would render
their property less valuable from a scenic and recreational standpoint.,

Protestants George W. Thomason, Ernestine M. Pulsifer, EZ. M.
Swindler and Z, W. Grob, president of Fern Valley Tract Improvement Associa-
tion, occupy lots within the Fern Valley Special Use Tract of the U.3, San
Bernardino Nztional Forest, which tract is supplied with water from larion
Creek under Application 6023 of the U.S. San Bernardino National Forest,
object to the approval of Application 9437 to appropriate from Marion Creei.
These protestants are concerned only with the decreased recreational value
of the area which may occur from the reduction of the amount of water which

flows through it. Yr. Thomason is also concerned lest the approval of

Application 9437 would increase the fire hazard.
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Objections were alsc entersd by Ernestine . Pulsifer and Z. .
Swindler against the approvriaztion of water fram Little Tahquitz Creek under
Application 9465 apparenfly under the false assumption that Iittle Tahquitz
- Creek was another name for iarion Creek.

Scott 0'Dell, R. W. Kopenhaver and Lake Hemet Vater Compeny and
Fairview land and Water Company entered protests against the approval of
both applications.

Scott 0'Dell claims a right to divert water from Strawberry Creek
at a point within the NW: of NW: of Section 27, T 5 S, R 2 E, S.B.B.% V.
by virtue of riparian ownership and use since January 1925 to the exteni of
0.20 miners ineh for domestie, irrigation and fire orotection purposes.
He alleges in effect that the amount of water usually flowing in Stre:}vberry
Creek during the summer is barely sufficient to supply his irrigation and
domestic needs and that the approval of Applications 9437 and 9465 would
not only interfere with his rights but would increase the fire hazard and
reader Strawberry Creek worthless as a trout streaﬁx.

R. W. Kopenhaver claims a right to divert water from Strawberry
Creek at a point within the SW: of NW; of Section 27, T 5 S, R 2 B, S.B.B.M.
by virtue of riparian ownership. Water is dipped from the stream at inter—
mittent intervals for domestic purposes. Mr. Kopenhaver alleges in effect
_that should Applications 9437 and 9465 be approved, it would result in
interfering with his doméstic water supply, with the water suonly for the
travelling publie, for fire protection purposes and for the maintenance of
fish life,

Lake Hemet Water Company and Fairview Land and Water Company in

8 join£ protest against the approval of Applications 9437 and 9465 claim
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the right to the use of the wate.rs of Strawberry Creek and its tributaries
based upon riparian ownership and use commenced prior to the effective date
of the. Water Commission Act. Their point of diversion is located on the

San Jacinto Rﬁ.ver at the center of the S5 of NEz of Section 28, T 5 S, R2E,
3.B.B.X, They claim that water has been apolied to more than 8000 acres

and is used by more than 5000 peonle for domestic purposes. They allege

in effect that all of the waters of Sirawberry Creek and its tributaries

" have been appmpriateci and ltherefore none are avallable for appropriation

by applicant,

Hearing Set in Accordanrce With
Section 1a of the .ater Lomnissiecn Act

Applications 9437 and 9465 were completed in accordance with the
Water Commission Act and the requirements of the Sules and Regulations of
the Pivision of Water Resources and teing protested were set for nublic hear-
ing in accordance with Section 1la of the Water Commission Act on Thursday,
April 20, 1939 at 10300 odock A.i. in Supervisors! Room, Court House, River-
slde, California. Of this hearing spplicant and protestants were duly notified.

General HMscussion

A review of the transeript of the hearing held on April 20, 1939,
the briefs filed in connection therewith and other information available to
this office indicated that Strawberry Valley was a predominantly 'recreétional
area and that further impairment of the summer flow of the streams which con-
tributed thereto would tend to depreciate recreational values; also that
further appropristions from these streams could only be justified upon a
showing that no other sources were available to the applicant and that fur-

ther development of the sources already used was necessary to serve existing

recreaticnal fac'ilities.
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Althougﬁ this sitwtion had been apparent for some time'no.steps
had been taken by.the'applicant for a comprehensive investigatibn of other
possible sources, the develovment of which wculd not deplete the existing
and potential racreational facilities end, in ordgr to afford the arglicant
an opportunity to conduct such an investigation, action in connection with
Applications 9437 and 9465 has beern withheld with the understanding that
should the investigation indicate that there were other feasible sources of
supply the present sources under these applications would be abandoned.

Apparently the applicant was not then financially able to conduct
a thorough investigation as proposed by the Division. It did however file
Application 9863 5n lYarch 27, 1940 for the appropriation of 40 acre feet per
annun of thg_waters of Iilly Creek, a tributary of Strawberry Creek, to be
collected to storage from Yctober 1 to June 1 of each season, which applica-
tion was approved by the Division on Octover 17, 1940 and on November 12,

- 1940 filed Applieaticn 10061 for storage and direct diversion from Tahquitz

Creek, Application 10062 for storage and direet diversion from Bish Spring,
tributary'to Sfrawberry Creek and iApplication 10063 for direct diversion ' |
from Wood Spri#g, tritutary to Strawberry Creek.

In Mgy 1941, Idyllwild, Inc., of which the Idyllwild VWzter Company
was a subsidiary, filed under the Chandler Bankruptecy Act and was left in
possession of the Idyllwild Water Company to attempt a voluntary reorganiza-
tion but when it became apparent that such a reorganization was impossible
in September 1941 the Court declared Idyllwild, Inc., a bankrupt and on
December 19, 1041 its properties inecluding Idyllwild water Company were sold
to the Idyllwild Boamdholders Committee and one . S, Olson, former president

of Idyllwild, Inc., employed to manage the affairs of the Idyllwild Water

Company.
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At the request of ¥r., Olsom, a conference was arraﬁged with Xr.
Conkling at Los Angeles on iay 23, 1942, at which it was agreed that Ir,
Olson would request the cancellation of Applicaiion 9437 and would request
a change in the point of diversion described in Application 9465 tu 3 point
approximately 1800 feet downstream provided that an agreement to such a
change could be arranged with the Fern Valley Mutual ﬁater Company.

Under date of September 4, 1942; ir. Olson informed the Division
that an investigation had been made with the end in view of securing water
from other sources that would not deplete the stream flow and in his opinien
there were no other sources available &s all sireams and springs in that
locality were very low during the summer season which meant that the appli-
cant would ultimately have to resort to storage. He further stated that
the Idyllwild Water Company and its predecessor Idyllwild, Inc. pad for
many years been using water from Strawberry Creek to supply its consumers
and at the present time was diveriing the entire day flow which resulted
in a dry stream bed during the day with the night flow passing down the
stream when the resort visitors could nct enjoy ib. _ .

The Division then advised kr. Clson under date of September 15,
1942 to proc=d as proposed at the conference,

Under date of September 4, 1942, lr. Olson informed the Division 1
that the Company did not wish to proceed with Applications 10061, 10062 and
10063 at this time and asked that these applications be cancelled if it
were not in order to grant an extension until after the war. 4s this office
did not feel that an extension was in orcer, the applications were éanCelled.

Although Yr. Olson made no mention of Applications 9437 and $465,

applicant is apparently in no better position to proceed with these two
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applications than it was with the later applications. No petition has

been filed to change the point of diversion under Application G465 although
nearly 8 months have elapsed since the change was proposed. ie feel there-
fore that Applications 9437 and 9465 dhould also be cancelled, first upon the

grounds that there 1s not. suff1c1ent summer flow in t.he streams to Justlfy o

the approval of the appllcatlons and secondly because the applicant is
apparently not in a position to proceed with the developments.

ORDER

Applications 9437 and 9465 for permits having been filfed with the
Division of Water Hesources as above stated, protests having been filed, a
public hearing having been held and the Division of ¥Water Resources mow be-
ing fully informed in the premises: |

IT IS HEREBY CRDERED that Applications 9437 and 9465 be rejected
and canceiled upon the records of this office,

WILTHNESS my hand and the seal aof the Department of Public Works of

the State of California, this ,?o-p/day of SYa s 1943.

Edward Hyatt, State Engineer

By

lDeputy State sngirecer




