BEFORE THE DIVISION OF WATER RESOURCES
DEPARTMENT OF PUBLIC WORXS
STATE OF CALIFORNIA
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In the Matter of Application 10422 of H. J. Phillips to
Appropriate from a Drainage Ditch (Ingram Slough) in
Placer County for Irrization Purposes.
o0o
DECISION 4. 1022 D, 512

Decided April 26, 1944
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APPEARANCES AT INVESTIGATION CCNDUCTED AT THE SITE OF THE PROPOSED
APPROPRIATION CN FEBRUARY 25, 1943,

. For Applicant

H, J. Phillips ' - . In propria persons

For Protestant

Hevada Irrigation District Charles Law

E. A, Breckenridge
Charlea Newconmb

For Dlvision of Water Resources

A. 5. Wheeler, Assistant Hydraulic Engineer for Harold Conkling,
Deputy State Engineer in Charge of Water Righte, Division of
¥ater Resources, Department of Public Worka, State of California,

DESCRIPTION OF PROPOSED APFROPRIATION

Application 10U22, ms originally filed and as advertised, proposed

. an appropriation of 1.5 cubic feet per second from Auburn Ravine end 1,5




cublc feet per second from a "Dralmage Ditch® both tributary to the Sacramento

River in Placer County to be diverted fronm April 1“t9 Hovember 1 of eack mea- .
gon fof the irrigation of 190 scres within the SWi of Section 15 and the NE} |
of Section 21, T 12 ¥, R 6 T, K.D.B.&M. The point of diversion from Auburn

- Ravine wﬁs deseribed as being withir the SEI of SWi of Section 15 and the
point of diversion from the drainage ditch was described as being within.the

¥W: of FW: of said Section 15, T 12 ¥, R 6 E, M.D.B.&M,

PROTESTS
Application 10422 was protested by Nevada Irrigation District, Dr.

J. L, Hardin snd Albert J. Scheiber.

The Nevadas Irrigzation District allesed in effect that the only weter

flowing in Auburn Ravine at applicant's proposed point of diversion during
the summer season was water which had been placed in the Ravine by the Digtrict
and which is sold to the epplicant and others and that the only water flowing
in the drainage ditch was runoff water from the flelds which had beén irrigated
by the District and which had been subsequently recovered for resale, It aleo
‘claimed that as the point of diversion was within the boundaries of the Nevada
Iirigntion District, the watef is not subject to appropriation in view of
Section 56 of the California Irrigation District Act.

In & letter to the State Ingineer dated Decembder 23, 19k2, the:
District stated that the drainsge ditch from which applicant seeks to appro-
Priate is one which the District uses for the return of water to Auburn Ravine

where 1t is again eold for irrigation purposes., The Distriect further stated

that the fact that the epplicant claims to own the land at the vroposed point




of dlverelon would make no difference as Mr. Phillips is seeking to avoid
paying for water that other land owners would have to pay for. It claimed

that thg water which spplicant is seeking to appropriate is water which be-
| longs to the District and if he wishes such water, the District could sel]
1t to him at an appropriate rate.

Dr, J, L. Hardin claimed riparian rights and a right under licensed

'Application 7&57 for an amount of water not to exceed 2.5 cubic feet per
second to be 2iverted from Auburn Ravine at a point within the SE} of Nwi
of Section 28, T 12 X, R § E, M.D.B,&M, during the month of April of each
year for the irrigation of 305 acres of rice. He stated that his protest
might 3e dismiesed if the months of April_and May were eliminated from the
séxson of use,

Albert J. Scheiber claimed a riparian right and a right by use ini-

tiated prior to the effective date of the Water Commiseion Aet, to divert
theiwatars of Auburn Ravine at a point within the SE} of SZ: of Section i7,
T12 ¥, R6E, M.D.B.&M, The water is used for the irrigation of approxi-
mately 55 acres of land, and for domestic and etock watering purposes.
Under date of December 6, 1942, Mr. Phillips informed this office
that he had decided not to.apply for water from Anburn Ravine but wighed to
retaln the filing on the.drainage ditch as it did not concern any of those
vho had filed objections to the appropriation from_Auburn Eavine and on
December 8, 19u2, A@plication 10422 was amended by striking therefrom all
.referencg to the proposed'aﬁprOPriation from Auburn Ravine and by reducing
the amount of water applied for to 1.5 cubic feat per second, This amend-

- ment resulted in the withdrawal of the protests of Dr, J. L. Hardin and

" Albert J. Scheiber,




FITLD INVESTIGATICN

Stipulations under Regulation 12B of the Rules and Reguletions of
the Divicion of Water Resources with Respect to Protests and Hearings, hav-
ing been signed by the applicant and protestant and haiing been approved by
this office, an iniestigation was arranged at the site of the proposed ap~
propriation oo February 25, 1943. Of this investigation applicant and Pro~
testant were duly notified, _

The investigation was made as echeduled by an engineer of the _
Division..accompanied by the applicant and by Chaxles ng, E. A, Breckenridge

and Charles Newcomb representing the protestant,

HEECQRDS RELIED UPON IN ARRIVING AT A DECISICY

Application 10L22 Complete file

Application TUS7 . Complete file

GENERAL BISCUSSICK

At the time of the investigation it wes found thgt Mr. Phillipé Pro=
posed to irrigete 38 acres only and he agreed to reduce the amount of water
_naﬁed in-Applieetion 10k22 to an amount not to exceed 0,48 cubic foot per
second. It wes also found that.the general change from his_ofiginal plane
involved a change in the location of the proposed point of difersion to a
point approximately LE0C feet downstresm from the original point. Applicant
also agreed to reduce his season of diversion to the period from aboct April 1
to sbout July.l of each season as he conceded that normally there was no
nﬁtural flqw in the slough after July 1 snd the Districtts represﬁntatives
believed that this reduction in sessca would prevert applicent from teking
any water which the District might turn into Ingram Slough for its lower

donstituents.




Protestant's representatives then gtated that the application could

bg coneldered as being unprotested by the Nevada Irrigation Disirict subject

to the approval of its genersl manager Mr. Willlsm Durbrow and that upon

nbtification frem the Division that the applicetion had been amended as to

the amount of water and season of diversion a written withdﬁawal of the_pro-

test might be éxpected. |
In reviewing.tbe entire situation it appeared that possibly Dr.

Hardic had not been informed of the fact that-Ingram Slough was tridutary to

 Auburn Ravine above his point of diversion and in order that there might be

no misunderstanding in the matter he wae invited to the office to discuss

the situstion with us.

On April 12 he appeéred at the office and the situation was ex-
plained to him in detail. including the report of the engineer who conducted
the investigation. Dr. Hardin stated that he did not see wherein the proposed
spprepriation would interfere with his rights so long as the divefsioh geason
was confined to the period from April 1 to July 1 but wishéd to be placed in
the same category as the Nevads Irrigation District as he felt that possibly
the District might not favor the withdrawal of the protest. Apperently, as
he 1s purchasing water from the District, he did not wish to.incur its dis-
Pleasure by not cooperating with it, His protest was therefore reinstated ‘
and he signed a'stipulation under Regulation 12B agreeing to abide by our
decision based upon the fects now before us without the necessity of fur-
ther investigation,

:Subseqnent to the investigetion applicart has apperently been nsgo-

tiating with the Neveda Irrigation Tistrict in an effort to have the boundaries




~of the District changed to exclude from the District certain nonirrigable

lands of the applicant and to include within the District all of his irri-
gadle land thereby permitting the applicant to purchsse water from tka
District at a much lower rate. Apparently,however,little prqgresé,if any,
has been made and we see no reason for delsying action further,

It was admitted by the District's representastives et the time of
the inyeﬁtigation that Ingrem Slough was not being used for the delivery ef
water to donsumers althéugh it was intended to use the slough for this pur-
pose in the future. Applicant proposes to use only the natural flow of the
. slough as long as it is available and to reuse eny return flow from hia own
property which may be availﬁblé. Puring a portion of the irrigation séaﬁon
he expects to augment his supply by purchasing water from the Nevads Irrige-
tion Diatrict. |

Applicent has asked that . his proposed point.of diversion be moved
'to‘s point outside of the District's boundaries within the SEf WE saction
21, T12 ¥, R 6 E, M.D.B.&M. at a point on his own property.

It is tke opinion of the Division that Application 10422 should be
amended as agreed upon by applicant at the time of the investigation and

approved subject to the usual terms asnd conditioms.

Application 10422 for a permit to appropriate water having been
filed with the Division of Water Hescurces as above stated, a field investi-

gation by the Diviesion having been made, a stipulated hesring having been.

held in accordance with Regulation 12B of the Rules and Regulations of the




Division of Water Resources with Hespact tc Protests and Hearingé, and the
Division of Water Rerources now being fully informed in the premises:
IT IS HEREBY OFDERED that Avplication 10L22 be approved for an

amount of water not to exceed 0.48 cubic foct per second to be diverted from

about April 1 to about July 1 g£ each season from Ingrem Slough at a point

e .

S —

within the SE} of NE of Section 21, T 12 N, R 6 E, M.D.B.&. for the irri- |
getion of 13.5 scres within SEZ of N¥E} and 13.%5 acres within KEY of ST} of
Section 2L and 11.0 scres within the SW} of NW} of Section 22, T 12 N, R 6 E,
ﬁ.D.B.&M.. and that a permit be granted to the applicant subject to such of
thé usual terms and conditions ss may be appropriafe.

IT IS FURTHER ORTERED that the remsining amount of water applied for,
the balance of the season applied for; and the irrigstion of landa in excese
of %8 acres, he denied.

L WITNESS my hand and the seml of the Depa;tmént of Public Works of

the State of Californis, this 26th day of - April , laul,

EDWARD HYATT, STATE ENGINEER

Deputy State Engineer




