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APPEARANCES AT INVESTIGATION COMDUCTED AT THE SITE OF THT PROPOSIED
APPROPRIATION ON LY 19, 1944 AND CONTIMUED ON SEPTEUBER 18, 1944.

For Apolicant
Clarence H. Schneider In proprie persons
For Protestants
" William H. and Helen E, Burch In propria persona
For Division of Vater Eesources
A. 5. Wheeler, Assistent Hydraulic Engineer, for darold Conkling,
Deputy State Engineer in Charge of Water Rights,
.Division of Water Kesources, Den riment of Public
Works, State of California.
OPINION

General Descristion of Proiect

Application 10693 was filed with the Division on August 17, 1943. It
' proposes en eppropriation of 1.0 cubic foot per second from the Middle
Fork of Cottonwood Creek for the irrigation of 45 a2cres within Sections
17 and 20 T.29¥ RIW. M.D.B.M. from about April 1 to zbout Novembef 1 of
each season and throughout the year s required for domestic purposes.

The point of diversion is described as being within the SWgi of Wy of

Section 19 T.29H. RSW. #.D.B.M.




. | _ ' At the proposed point of diversion applicant intends to construct a
concrete dam, 4 feet in height and 40 feet long on top by means of which
the water is to be diverted through 6500 feet of earth ditch to.the place
of usé. o

Protest
William H. and Helen E. Burch claim a right to the use of the waters
ﬁhich applicant is seeking to appropriate based upon an appropriation
initiated by-their predeceésors prior to the effective date of the Water

_ Commissioh Act and allege in effect thet during the summer months and first
fall month, the flow in the creek is less than the amount of water which
applicant is seeking to éppropriate and thst should Application 10698 be

-_approved it would result in depriving tnem of the water to waich théy are
entitled for irrigation and domestic purposes. Their intake is lbcafed
ﬁithin the SWz of St% of Section 16 T.ZQN ROW. M.D.B.M. about 2 miles
below the applicants' proposed point of div;rsion.r'

Investication

Stipulétions under Regulation 128 of the Rules and Regulations of the
Division of Water Resources having been signed by the applicant aﬁ& the
protestants and approved by this office, an investigation was conducted at
the site of the proﬁosed appropriation by an engineer of this office on
May 19 and continued on September 13, 1944. Accompanying the enginesr on -
May 19 was protestaﬁt_ﬁiliiam H. Burch, and on September 18, he was
'accompanied by applicant Schneider and protestant Helén E. Burch.. In
arriviﬁg at a decision in the matter, reliaﬁce is placed upon the entire
file of Application 10698 and perticularly upon an agreement betweeh Mr.
. . gehneider and Mrs. Burch at the time of the investigation on September’

13, 1944.



General Discussion

At the protestants' point of diversion on the lUiddle Fork of
Cottonwood Creelk, a daw has been constructed which serves two divergion
systens, consisting of -

{1) A gasoline motor driven Goulds rotary pump heving &

rated capacity of 28 g.p.m., which delivers water

for domestic and garden irrigeiion &t Platina, & small
comrmunity center formerly mown as Hoble Station,
waich is in the imuediate vicinity of the dam, and

{2) 4 gravity diversion of approximately 2.0 cubic feet

per second through about 200 fest of flume and 6500
feet of ditch to the Hoble Rauch, where about 20 acres
of grain and pasture are irrigsted out of a2 totzal
jirrigeble area of approximately 35 acres.

The conveyance losses through the ditech are unususlly large due to
the type of soil through which it is constructed, and the soil st both

| the protestants? and,applicant's places of use is a gravelly, sandy clay

. loam which would recuire a duty of water somewhat lower than normal.

The applicant's dam site is located zbout 2 miles above the
prbtestants‘ dam, and he proposes to divert the water through 6500 feet
of earth ditch to his place of use, which would also result in a large
conveyance loss.

At & point a short distance above the applicant's place of.use,'the
creex emerges from & cenyon and enters a rather extensive gravel deposit
- causing & continuing diminution of the surface flow, with the result that

in the low flow period of August and September there is insufficient
surface flow at protestants' intaxe to meet their requirements at the
Noble Ranch, although the sub-surface flow might be sufficient for their
needs, The protestants, during this low flow period, depend upon pumping

from the sub-surface flow to meet their requirements at Platina, and they

contend that diversion by spoiicant during that peried would not only
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eliminzte all surface flow at their intake, but would so deplete the sub-

surface flow thot there would not be sufficient wster for their needs.
Ffurthermore, as é*plicant proposed to construct his dam to bed rock, he
would be in a position to take the entire low flow of the creek and, due
to the high conveyance losses and field losses, it is not likely that
there would be sufficient return flow to meet protestantsf needs,

Under the oresent means of diversion and use by the protestants,
an& the diversion and use proposed by the applicant, it would appear that
any diversion by the applicent from about July 15 to about September 30
might deprive the protestants of water to which they are entitled.

At the time of the investigation on September 18, 1944, the flow in
the Middle Fork of Cottonwood Cfeek at the applicant's —ronosed point of
divefsion was estimated to be approximately 0.25 c.f.s. At the
protestants!' intake, there was no.surface flow but there were some pools
w@ich were apparently fed by sub-surface flow. According to Mr. Burch,
tﬂe surfzce flow diminished %o such an extert by July 1 that it was not

possible to convey the water through the entire length of the

protestants' ditch, and by August 1 the surface flow had ceesed altogether.

In order to eliminate excessive conveyance losses, both the applicant
and the protestants sgreed to install pumping plants on the creek:at their
regpective places of use, which would be used at times of low stream flow;
in order to conserve water which would otherwise be lost by evaporation
and seepage in the ditches, but in order to reduce pumping costs, the
gravity diversions and conduits would be maintained and used during
periods of ample water supply. To this end, the applicant on Septembei

28, 194/ filed s petition with the Division to add a point of diversion
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within the SE: of SEf of Section 18, T.29N. E.9W. iL.D.B.M.

Mrs. Burch insists thet a special term or condition be inserted in
any.permit iassued in approvel of Application 10698, prohibiting applicant
from diverting by gravity et such times as he may be operaling his
proposed pumping piant, and also from diverting by gravity during the
months of July, August and September. To such limitations, applicant
has agreed and therefore it is the opinion of this offiée that
Application 10698 should be amended to conform to the petition filed
September 28, 1944 to add a goint of diversion, and that the'application,
as amended, be approved subject to such of the usual terms and conditions
as may be aporopriate and subject also to a special term and dondition to
tﬁe effect thut simultaneous diversions shall not be made by permittee:
from the two poihts of diversion, and thot the permittee shall not be
pernitted to divert by gravity during the months of July, August and
September,

- OBDER

Application 10698 for a permit to approprizte water having been
filed with the Division of Water Rescurces, as above stated, a protest
heving been filed, a field investigation by the Division having been mede,
a stipulated hesring having been held in accordance with Regulation 12B

of the Rules and Regulations of the Division of Water Rescurceg and the
Division of Water Resources now being fully informed In the premises:

TP IS BEREBY ORDEEED that Arplication 10698 be amended to'conform
to the petition filed on September 28, 19/ *o add a point of diversion
to the one already named therein; and

IT IS FURTHER ORDEERED that Applicztion 10692 be approved and that

a permit be grahted to the applicant subject to such of'the'usual terms
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and conditions as may be aprropriste and subject also to the following
special term or condition, to wit:

" (a) Permittee shall not divert water simultaneously from
his upper and lower points of diversion.-

(b} Diversion from the upper point of diversion shall not
“be made during the months of July, August and
September of each season.

WITRESS my hand and the seal of the Department of Public Works of

the State of California, this llth day of December , 1944.

EDWARD HYATT, STATE ENGINEER,

BY, \
Haroid Conxling,
Deputy Steie Engineer.




