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In the Matter of Applieation 10797 of Yichael Rahilly, Jr.,
Application 10798 of Lamie ¥, Rahilly and Application
- 10B44 of Irank C. Gomes to Appropriate
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APPEARANCES AT HEARING HEID AT 11ERCED, CCTCBER 23, 1945,

For Applicants

Michael Rahilly, Jr. Samusl V. Cornell

Mamie ¥, Rahilily Samuel V. Cornell

Frank C. Gomes - Ne appearance

For Protestants

Eleanor E. Haun ' Hugh XK. landram
Btevinson Jater District Fred B. tTood
East Side Cansl & Irrigation Co, . Fred B. Wcod
Charles S. Howard Corporation No appearance

EXAMINER - GORDON ZANDER, Supervising Hydraulic Engineer in Charge of
Water Richts, Division of Water Resources, Department of
Public Worka, State of California : -
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General Description of the Proposed Developments

Application 10797 ﬁas filed'by liichael Rahilly, Ir., on April i1,

1944, The amount applied for is '3 cubic feet per second, from January 1 to




December 31 the source, iiiddle Slough of Mariposa Creek; the point of diversion,

. within the Si% NE; of Section 24, T 8 S, R 13 E, ¥ D X; and the purposs, stock
watering and the irrigation of 98.43 mscr:s of rice, cotton and other cropa, located
partly within ths NE& and partly.within the Nﬁ% of the same Section 24, |

Appl;pat;oh 10798, filed by liamie F. Rahllly on April 11, 1944, ecalls

for the diversion of 3 cubic feet ﬁer second fram ¥iddle Slough of Mariposa Creek,
from January 1 to December 31 of each season, at a point within the SEE N¥: of
Section 24, T.B 3, R 13 E, M D M; the water to be used for the irrigation of
55_acres.of rice,'cottén and other crops lying within the N?& of the same

Section 24,

Application 10844, filed by Frank C. Gomes on July 19, 1944,_&150 calls

for the diversion of 3 cubic.feet per second from kKiddle Slough of Mariposs Creek.
The point of diversion is descéribed as lying within the NE; NE. of Section 24,
T8S, R13 E, M DM; the purposs, irrigation (crops unstated) and stock'watering;
.tha's;ason from.Januafy 1l to December 31 {(irrigstion from March 1 to October 1};
the place of use, 108 acres within the N¥ of the same Section 24; and the crop,
alfalfa,
Protests

Four protests, by the same parties in esch instance, have been.filed-

‘against each of the applications.

Charles 3. Eoward Company, a Corporation, asserts that it owns 4210

‘acres in T7 S, R 11 E and-T 8 3, R 11 E, 1 D M; that said land is riparisn to

Duck Creek apnd %o other certain streams, below the applicents’ points of diversion;
that it has used practically all of the water in such streams for the irrigation of
its lands, effecéing diversion thereto by means'or'numerous sloughs or channels in

Sections 5, 6, 7, 8 and 9, T 8 3, R 11 Z; that 1t so dlverts at all seasons of the
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.year,-for the purpose of stock watering and of irrigation of grasses for
grazing. In addition to riparien rights this protastent claims an appropriative
right based upbg.commencemcnt of use of water.prior to the effective date of the
Water Comission Act, It contends that the difarsiens 8s proposed by the appli-
cants would causs the cessation of flow ﬁf Tuck Creek water to its lands, so
rendering the lattcr'grid and their use unprofitable,

Eleanor E, Haun claims a riparian right, also an appropriative right,

the latter undgr permit duly granted, in the amount of 2 cubic feat per sescond.
Her point of diﬁ’ersio.n, within the NE: SE; of Section 23, T 8 S, R 13 E, X D N,

is situated.on Ljddle Slough of Mariposa Creek, just below the lowermos; of the
.three diversions prdposed by the spplicants, Sha ssserts that sincs Applicént
Gomes, the uppermost.of the 3 applicants, dammed the channel on his property,

she has been prevented from receiving the amount of water to which she is entitled
under her permit, She explaigs that the small pipe installed in the Gomes dam
passe; not over 2 cubiec fest per second down the channel and that this amount is

further reduced by gvaporation and percolation before reaching her property. .

Stevinson Vater District and Fast Side Canal snd Irrization Company
protest the applications on idenficél grounds. They contend that the proposed
diversions will injure them by depriving them of water to which they are entitled,
They base thcir-claiaa to rights to the use-of water from the source in question
upon the furnishing by them of irrigation watar fram Middle Slcocugh of_Mdripgsa
' Creek to approximately 10,000 acres of land. They claim tb have had their_rightg
%0 this water adjudicated. They describe their point of diversion as baing at the
“intersection. of said Liddle Slough with the East Side Canal eand Irrigation.Company's
Maln Cenal; ahd the place of use as lying within T 6 and 7 8, R9 E, T 7 and 8 S,

R10E, and T 7 and 8 S, R 11 E, = D M.
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Answars to Protests

None of the applicants made answer to any of the protests,

HEARING HELD TN ACCCRDANCE WWITH SECTICNS 1340 TO 1353 CF YATTR CODE

The applications were completed in accordance with the provisions of
‘the Water Cods and the Rules and Regulations of the Division of Water Resourcas
.and, .being ﬁmtested, were set for public hearing in sccordsnce with Ssetiocn 1340
éo 1353, inclusive, of the Water 6ode, on ¥arch 7, 1945, at 10:00 o'elock A.M., in
Supervisors Room, Court Housé, Merced, Californim., By Notice of Posfponément‘ of
Hoariﬁg, dated March 2, 1945, ﬁhis hearing was pestponed to be reset at a later
date. By Notice of Hearing, dated September 21, 1945, it was reset for hearing on
October 23, 1945, at the same place and hour as previously specified. ¢f this

hesring and postponement the applicants and the protestants were duly notified,

Genesral Discussion
' Fpom the testimony at. the hearinz at I.Icréed, it appsars that the stream

or éhannel upon which the applicants urder considsrstion heva £ilsd is in effest
a rempnant of the older and more axtensive stream system desigmated zs thé I:Iid(_ila
Slough of ariposa Creek# that the waters that £ind their way into this re‘_nmant
..chaﬁnel are defived from irr.igat ion wastage from a ¢ lose-by area, restricted in
ertcﬁt; that this wastage is limited in emount and erratic as to occurre'nc'e; and
that 1its utiliiat:l_.on iz essentiszlly & local problem,

In summary, the principal witness testifies - and his testimony is not

contradicted - that Middle Slough, fram a polnt about P miles above the Michael

Rahilly property, dowmstream to the Haun property, inclusive, no longer carries
‘flood waters except under extraordinary conditions, or any waters othe? than
drainage from about one square mile of pasture, which "spills in® at.a poimt 2%

miles upstre'am fram the Rahilly place; that this drainage flow occurs in consonsnce
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with the irrigaticn routine on the lands frag which it issues, dischafges,
saﬁgtimes 15 cubic feet pear second in awount, sometimes less, occurfing cnce
' per week or ten days and continuing from 3 to 5 days at a time; that the flow
i3 practically nil between discharges altuough ﬁhe channel never goesg completely
dry; that‘tﬁc channel continues to the Haun propert& and thsre “"ceases to exist™;
that below the Haun.property and abovc the point whers the spillage enters, the
absence of flcwiis evidenced by the leveling over of.the channel in many places
and the planting thereon of crops; and that this general state of affegirs has.
sxisted upward of 20 years, | |
| The testimony also indicates that the flow of the channel in the
limited rsach described, while fitful and Tluctuating, is usable, profitably,
for irrigeticn and has been so used for several years by the Applicants_Rahilly
and by Protestant'Hauh; that irrigation haé besn tried on the Gomes property ét
the 1§catioﬁ and in the manner proposed in Avplication 10844 and found impracti-
cabqu—dﬁg to ﬁhe escape of waters into other channels when dawmed high enough.
to éommand the diverters'’ landg that such water supply is encuch for the Rahiliys,
for zﬁﬁn and for Gomes if equitably distributed; that the dam with small pipe
inserted, installed by iApplicant Gomes, prevents FProtestant Haun from racaiving
hgrAdue guota; that said ob;truction adversely affects the Rahillys, also; that
the Rahllly dam to a lesser degree adversely affects Haun; that it would bé
praCticable té substitute gates for dams on ths properties above Protestant Faun,
thereby achieving.satisfactory delivery to all immediately concerned.
Thg_testimnny_fo.tha effect that the Kiddle Slough of Mariposs Creek
‘ends on or near the Haun property is in esgreement with the U. S. Geological Survey
Topographic Map (Sandy Lush Qnadraﬁgle). It does not appsar that watér after

reaching the Haun property continues on and/or Teachss other channels tributary
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to fhe sources supplying ths lower protestants. For this reason it.is felt that
the protesta of Charles S. Eoﬁard Company, Stevinson Water District and East
Side Canal and Irrigation Company should bs dismissed. |
| - For the Teason that Applicent Gomes has failed to reply to ¢communications

from this office for a.year or more, has feiled to asnswer the protests filed
against his application an_;d has failed to make appearance at the hearing or
within five days to show good.or any cause fqr such failure, and for the further
reason that according to testimony the project described in his application has
besn tried and found impracticable, it is concluded that the project uﬁdgr
Application 10844 should be considered to have been abandoned and the application
dismissed without prejudlce. |

With reference to Applications 10787 end 10798 it appears that permits
should be gfanted, authorizing the use of water in amounts consistent with t he
established duty for rice irrigafion; viz, not to exceed a total of 5_cuhic feet
'per.socond ard 2 cubic feet per SQbond under these applications, respectively,
which fizures include aliowances, deeﬁsd ampie, for transmission losses not
réasonably avoidable, |

Records Relied upon in the Determination of Action
1n Connection with Anplications and rrotests

Application 10797 Fntire File
Application 10728 - " "
Application 10844 Cow -

U. S. Geological Survey Topography: "Lingard”,
"Sandy sash", "Turner Ranch™, "San Luis Ranch”
and "Stevinson™ guadrangles,

In addition to the foregeoing, the files pertaining
to the following applicstions were reviewsd: Appli-
cations 57824, 5725, 6069, 6111, 6114, £160, 6807
and 7012, No aedditional information essential to a
determination of tke matters herein at issue was
found in these filss, :

CRIER

Applications 107987, 10798 and 10844 having been filed with the Division
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of Water Resourceé as above stzted, protests against the approval of said
applications having been received, a public hearing having been held and the
Division of Water Resoﬁrces now being fully informed in the premises:

IT IS HEREBY CRDERED that Application 10797 be approvéd for the
amount of water applied for and that a permit be issued subject to such of
the usual terms and conditions as may be appropriats, and

IT IS FURTHER (RDERED that_Application 10798 be approved for an
| amount of water not to exceed 2 cubie feet per second and that a permit be
issued subject to such of the usual terms and conditions as may be-appropriatea
_ IT IS FURTHER CRDERED that Application IOSAL be denied and canceled
upon the records of the Division of Water Resources wlthout pregudlce.
WITNESS my hand and the seal of the Department of Public Works of

~ the State of California this 1lth day of = March s 1946,

ED.ARD HYATT, STaTE ENGLNEER




