Before tbe Division of % ater Resources
Department of Public Vorks
State of Celifornia.
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In the llatter of Annlication 111F% of M. S, Preston %o
Apnropriate Vater from De Long Creez, Tributary
t0o E2st Fork Chowchilla River in ;grlnosa
County for Irrigation Purnoses,

o0o

Decision A. 11155 D, \5\57?'

Decided Deteder L8, 19 %L
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APPRARANCES AT INVESTIGATION ccrmrcrm BY TET DIVISICY OF
VATER FES0Ln0 8 AT TE SITE OF T PROPOSID APPROPRIATICK
ON AUGUST 6, 1945,

For Annlicant

M. 8. Preston _ _ - In propria persona

Yor Protestant

C. BE. Mauk Xo anpearance.

- Por Division of Yater Resources

Biscoe Ezbhey,'Associate Hydrzulic Engineer for Gordon Zander,
Principal Eydraulic Engineer, Division of Water Resources, Department of
Public Works, State of California.

QPINION

Genersl Descriotion of Project

Appiication 11155 was filed with the Division of ifater Resources by
M. S; Preston_on Septenher l?,'lshﬁ. It oroposes an apnropriation from De Long
Creelr of 0.5 cuhic foot pér second to be direcily diverted f:om the strean from
Kay 1 to Yovember 1 of esch sezson and 40 acre feet ver annum to de diverted
from De Long Creek from November 1 to Avril 1 to storage in the Lush leadows
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Ranch Storaze Rééervoir 1o§ate& oﬁ 3e Long Creel ené having a cgpacity of
U0 acre feet. It is proposed to use the water for the irrigstion of 20 acres
within the W@} of SE} and 40 acres in S%% of Sec. 18 znd LU0 acres within the
NWE of NE: of Seetion 19, T. § S., R. 20 E., M.D.B. & M.

As the stérage featu:e of the zounlication was not protééted and -
applicant wished to cqnstrﬁct the_reservoir and put it into operation this fall,
Permit 6502 was issued in anorovel of that ?ortion of Apnlication 111%5 relating
to gtorage only. The direct diversion feature of Apvlicetion 11155 havinz been
protested,_action thereon was withheld pending further order of the State Engineer.

| Protest

C. E. Mauk bases his claim of right to apjroﬁriate water frﬁm a Branch
of De Long Creek, on Applicestion 10688 which stands upon the records of this
office in the names of C, E. Mauk. and J. B. Helson. Application 10688 was Tiled

on July 29, 1943 and was aparoved on September 27, 1943 for an amount of water
not to exceed 0.15 cubic foot per second to be diverted from a Branch of De Long
Creek from about April 1 to sbout November 1 of each season for the irrigstion of
10 acres within the W& of SB: of Section 19, 7. 5 S., R. 20 E., M.D.B. & ¥. The
| polint of diversion is descrided as being within the HH% of SE} of Section 19,

T. 58., R. 2¢ E., M.,D.B, & M. | |

Mr. Mauk directs attention to the fact that his source of aporopriation

is De Long Creekr and_not a "Branck of De Long Creek? as indicated 1n.Application
.10688; and alleges in effect that should Apnlication 11155 be.approved, it would
deprive him of water to vhich he is entitled during the period from May 1 to
Novemter 1. He states that if the provosed diversion were limited to the

- period from llovember 1 fo Aoril 1 vhen there was ample water in the creelr hié
proteét might be disregerded =nd dismissed. As the season of diversion %o

storzge extended fromjﬂovember 1 to Anril 1, it was considered thst hisg protest

-applied to the direct diversion fecture of the applic-tion only and as stated

-2




above the storzge feature has been zporoved.

Field Investigation

Stipulsiions to an informal hearing under Rezulation 12B (now Section
733(b)) of the Rules and Regulstions of the Division of Water Resources having

been signed by avolicani and the wrotestant, and having been aporoved by the

~ State Engineer, an investigation was conducted at the site of the vropoged

appropriadtion by an engineer of the Division on August 6, 1946, Accomvanying
our engineer were the apnlicant and his foremsn. Altiough Mr. Meuk vwas
notified of the mrovosed investigetion, he was neither present nor reoresented,

Record Belled Unon in Arriving af Decigion

In arriving at a decision in the matter, reliance is placed upon the
entire files on Applications 10688 znd 11155, but varticularly upon the revort
of Mr. Xibbey who conducted the field investigation,

Generzl Discussion

The zodlicant's proposed point of divefsion is zooroximately three-
fourths 6f a mile upstfeam from protestant's noint of diversicn, which is slso
on the main channel of De Long Creek, instezd of on & dbranch of De Long Creek
as 1ndicafed in Applicafion 10688, This error in the source of appfopriatioh
is guite understandsble, however, as the U.S.G.S. leriposa Quadrangle which
was apnarently used as the basis of the map filed in supoort of Application
10688 shows a brench of De Lpng.Creek in the locality of the orovoged diversion.
At the investigstion, Mr. Preston's foreman stated that he héd been over the
ares involved and that unﬁoubtedly Mr., Mauk's property lies zlongz the main
streen as there 1s no tributary in the vicinity.from wiiieh he eould have in-
tended tO'divert. The efroneous descrintion of his source of apvropriation
does not disqualify either the application or the protest of Mr.'ﬁ;uk.' The
source of pfoposed diversion in Applicstion 10688 mey be corrected by an order

issued by this office.
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The place of use described in A@pliéation.lOGSS is 10 acreg within the

WWe of SE% of Section 19, T. 5 S., R. 20 E., 4.D.B., & ¥. Just prior to the
approval of the avplicstion this LO acre subdivision of the U.S.Gofernment
Survey was'owned'jointly by C. E, Mauk 2nd J. B. Telson, each heving an undlvided
half interest. Accordirz to a letter addressed to this office by Mr. Mank
under date of August 25, 1943, it was understood between Mr. Nelson and himself
that_in the event that tﬁey decided to divide the propertylinto two .20 acre
tracts, each would have the ourivilege of irrigsting K acres,
According to the 194l progress report submitted by MNr. Maﬁk in

' connection with Apvplication 10688, the L0 acre troct has been divided, the
east half on which the.point of diversion ig located having been retzined by
Mr. Mauk and the west half having been assigned to Mr. Nelson with a right of
way for a pipe liﬁe across the 20 acre tract of Mr. Mauk tb the point of
diversion.
. All corregpondence in connection with Avplication 10688 since the
division of the properfy.has been addressed to Mr. Mouk although a couy of the
notlce relative to Application 11155 was sent to C. B. Mauk and J; B, Yelson
in care of C. E. Mauk. 1I% avpears that eifher ¥r. Nelson has not been informed
of the proposed aporovriation under Application 11155 or having seen it was
not interested enough to file a vrotest, as the vrotest submitted is in the _
neme of C. E, Mauk ornly. According to Mr. lMank, Mr, }Mélson has no plans for
the use of the water ond has been endeavoring to dispose of the proverty.

-1t apvears from the 19LkL orogress report referred to above that ¥r.
Maulk has-heen endeavoring to get someone to construct a éﬁorage reservoir on
the hillside zbove his house, but due to the scarcity of lzbor thegreservoir

whidh he considefs essentizl to his vrovnosed develowvmernt has not been constructed,
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Purthermore, his attention was directed to the fact that Application 10683

was avproved for direct diversion only and thet if seasonzal storage is necessary
the only way in which an.appropriative rizht for such storage could te initiated
is by filing an apolicatlon with this office. On February 21, 1946 apvlication
forms were forwarded to Mr. Maul, Dut as yet no filing for storage has been
‘made by him. |

The prog:ess revort indicates that the concrete intszke and pump house
- have been constructed and that a'cantrifugal Pumn snd pive 1ine to the storage
reserﬁoir site has been installed on thé aroverty of Mr. Meuk, This was con-
firmed by our engineer at the time of the investigation., Io,beneficizl use of
water has been made under this filing.

| At the time of the field investigstion there was no surface flow in

De Long Creek at apvlicant's vroposed polnt of diversion, although there wére
several nools of water in the stresmbed. According to Mr. Prestqn!s foréman,
‘the surféce flow had ceased sometime between Juﬁe 1 and June 15 of this year
but that normelly there is a substantial flow of wéter uv o azbout July l.

There is a tributary about one-half mile in length entering De Long
Creek from the west about 1/U4 mile above the lauk pump which tributary is fed
by a spriﬁg snd it appeérs likely that there is some late spring flow which
reaches”the.nauk pump which is not available at the provosed point of diversion
_of the apvlicant. |

At the time of the investigation a lire, Wolfe, ﬁho has.lived on a.
flat algng the creek near Mr, Hauk!s preperty for many years and irrigates
about an acre of land from a well a short distance from the.éréek, irnformed our
englineer that in normsl yeeré_there is amrle flow té_supply 2 pump suph ag
that installed by Lir. Maws up to Julr 1 and at times uwp to Angust 1, Also in
the progress reporf filed by_Mr. Mauk. in connection with Apﬁlication 10688

the following statement appesrs:
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"Stream went dry atout Aug. lst as usual

this year. Caennot overate till Reservoir

is built so that it can bte fillled during
period December 1 to sbout Angust 1 which

1s the time there is water flowinz in stream.®

It would appear therefora thzt in normsl years of precipitation_and
runcff there is sufficient water in De Long Creek %o Justify the avporoval of the
direct diversion feature of Apolicotion 11155 during the veriod from about May 1 to
about July 1 of each season. Mr. Preston agreed to raspect the pfior rights below
should the season of diversion be granted.

It is the opinion of the Division that the direct diversion feature
pf Applicaticn 11155 should be aporoved for aﬁ amount of water not to exceed 0.5
cubic foot ver second fo be diverted from about May 1 to about July 1 of esch
season and that the »roposed diversion from about July 1 to =zbout Fovember 1 of
each season be denied, -

ORDER

Application 11155 for a pmermit to avrropriate water having been

'filed with the Division of Water Resources, as above stated, a protest baving been

filed, a field investigstion having been made, a stipulated hearing having been

held in accordance with Section 733(b) of the Rules and Regulations of the

Division, and the Division of Water Resources now teing fully informed in the

premises:
IT IS HERFBY ORDERED that the direct diversion fecture of Avolication
11155 be apnroved for an amount of water not to execeed O, 5 cubic fcocot per

second to be diverted from about lay 1 to abcut July 1 of each season and that

Permit 6502 heretofore 1ssued in aporoval of the storage feature of Applicatlon
11155 be amended $o include this direct diversion subject to the usual terms

and c0ndifions, and

I IS FURTEER ORDERED thet the direct diversion throughout the

balance of the season applied for be denied.
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WITNESS ny hand and the seal of the Depariment of Public Works of the

State of Celifornia, this 18th  day of October, 1946,

FEdward Hyat$, State Engineer

WES:JM




