BEFORE THZ DIVISION OF WATSR RUSOURCIS
' D::mm* ;,A"r ow “UBLI" TIORTS

olo
In the iatter of Application 11612 of Charlss P. Kale, Jr.
to Appropriate Water from Thres Unnamed Springs

on the Liojave Desert in San Izrnardine County
for Dormastie Purposes

oo
Decision A. 11612 D, =) 54

| Decided /@ML’ —;?{ /G T

olo

APPIARAICTS AT FIZLD INVZIS TT0IT ”OHD”OTZD ) OIT 118 3, 1947
UNDER THAZ TalV] 131208 O ARTISIA ld, SoCTTIoN 703 {b) 04.* THE
CALITONIA AN LTSI LAI72 G002,

For'Agglicant

Charles F. Hale, Jr. ’ _ In propria persona

For Protastants

Whlter Z. and Rose S. Dilley In propria persona
Residents of "heaton Springs Halter E. Dilley

For Division of Water Resourcas

Blscoe Kibbey, Associzte Eyuraulic Engineer, Division of Water Resources
Dapartmﬁnt cf Public Works, State of California for Edward qyatt State Englinesr.
Also in attendance wers applicant's brother and protastant Dilley's lessea.
| | QRITIOK -
Application 11612 was filed by Charles P. Hale, Jr. on November 7, 1948
for a permit $o appropriate 1333 gallons pazr déy froo sach of three springs located
on the hOJave Desert within sEz SW: Section 4, T.15% N. R.14Z. S.3.B.&M. in the

- County of San Bermardino.,. The total amount of water applied for, 3999 gallons

. per day, is to be diverted throughout the year for donestic vurposes at a prorosed




reéort consisting of 20 people,a cabins, a sarvice station, restaurant and

store within the SE% SWg Section 33 T. 16 N R. 14 E. S.3.B. & M, The land
Iupon.which the use is propdsed hasg besn filed on undér a "5 acre veteran clgim"
and is adjacent_to Wheaton Springs Resort ownad by protestant Dillay. The
8prings are on fha ovublic domain znd applicztion haa been mada to the.U. Se
Buieau of Land Manegement .for right of accésss

P:otests

Walter T. and Rose S. Dilley claim a righﬁ to the use of the water

from the springs which right 1s'basad uﬁon continuous use for stoeclk watering
_and.domsstic'purposes sin;e 1906 at which time the rizht was initiated by

S. Z. and Bessie Yﬁtes. They state that for the past 22 years-ths water has
been used for domestié and pubiic purposes at a service station, céfe,_garage,
16 eabins aﬁd_a.s rocm hotel. They allezes in effect that the amount of water
epﬁlied for is in excess of the yield of the springs and that fhe approval of
the applicﬁtion will result in depriving them of water which has been used by

thaem and thelr pre&ecessofs for 41 years,

Tha Residants of "heaton springé gubmitted & protest by 27 individuals, .

© ineluding Walter E. and'Rose 3. Dilley,_stating in effect that they waré in full

' meccordance with the protest of Talter E. and Rose S. Dillay and that & great in-

justice wcﬁld result to themselves and the gemeral public should Applicetion 11612

be approved.. They claim that if they are deprived of this water it would force

them to seek livelihood snd residence elsewhers.

The spplicant on the other hand allegés that the springs have not been

in uge until recantly when L. Dilley installed a pipe line connecting with an
old 3/4%" vipe which had long been abandoned, thereby ignoring tﬁa State laws
governing appropriation of watsr and the U, &. Govermment laws relativewtb rights
of way om the pudlic domain. He is of the" opinion that Mr. Dilley's_ﬁésort is
“ 1ccated on land held under the subterfuge:of a mining claim,
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Field Investigation

Stipulations to an informal hearing under the provisions of Artiéle
13, Section 733 {b) of the Californis Administrative Code having been entered
into by both the applicant and tﬁe record protestants and the stipulations
having been approved by the State Engineer, an investigation was conducted at
the site of the proposed épprogriation by an engineer of the Divisiocn on May 3,
'1947. Acconmpanying the‘engineér wWers the applicant and his brother, protestant
Dilley a2nd the varty to whom‘Mr; Dilley is leasing Wheaton Sprihgs Resort.:
ﬂumsrous residents of‘fhaatonVSpfings Resort and others were interviewedlin cone-
nection with the history of the springs and pést use of water therefrom.

Records Reliad Tpon in Arriving at a Decision

In arriving at & decision as to whether Appliecation 11612 should ba'
approved, raliance is placed upon the entire file in connection with this applli-
caﬁion. TFarticular assurence is placed upon the report of ths'énginaar who_gonp
ducted the field investigetion on.May 3, 1947. - -

Genaral Discussion

The fecord indicates that the main supply of water at the Whéaton'Spfings
Resort, owned by prctestanfjnilley and lﬁcsted on. unpetented mining claims 1s
ﬁheaton Spring on the e=sterly slope of I'ineral Hill sbout one-half mile balow
the group of three springs named as the sources of provosed appropriestion in Appli-
cation 11612, Wheaton Spring 1s not included in Applicatioﬁ 11612.

Although Mr. Diliey has gone to considerable ezpenée to-inc:ease the
yield of Wheaton Spring, the flow of this sprigg 1s ipnsuffiecient for tha nceds
of/:gzort and 1r. Dilley has supplemented the supply by divsrting water from the
- gspring designeted as,Sprigg'Nb. 1 in Application 11612. This spfing lies at the

- head of & gulch, also on the easterly slops of Mineral Hill and Las been daveloped

by a narrow cut with a 3' x 3.5' cement dam et the end, The flow of the spring

i3 ‘discharged into the Hesort regulstory tank through a pipe line some 4500 feot
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in lengtﬁ. #t the time of tﬁe iﬁvestigation'the rate of discharge into the
| tank'fraﬁ Sﬁring Noe. 1 was 320 ggllons ror day. Irdicsiions were that the pipe
1ine was quifé old and had been repaired on several occasions. | |

Sfring No. 2 is a short distance to the southeast of Spring No. 1 and
ten feet higher in elsvation. A;timbered tunnel 3* x 4 in section has been
driven into the hi;lsida. thile water stood on the bottom of the tunnel there
wag no Qﬁtlet. An old pipe line was in evidence terminating at the remains of
an 0ld watering trough whieh had apparently not been used for'ﬁany yeérs.

Sﬁring.uo. 3 lay iz the same gulch as Spring No. 1 end downstresm from
it. Thera, & smooth rock ledge traversed the'gulqh with water seeping over its
faca_and lodging in amall pools at the base. Some seepage was also noted fram
the southerly bank near the rock barrier. There iés no devaiopmsnx.af that point
88 cattle cen drink from the small natural pools when sufficient watef-is.avail-
able. It is the opinion of the enginser who_conduéted the invéstigation that
_ the ‘seepage at S§r1ng.No. 3 is not from a SPring prﬁper but temporary ovafflow
- from the dyke sbove or percclation from the 10* streteh of-caﬁyon béd over which
 _th5 water'rlows-at spring No. 1,.which could probably be sealed-érr by grouting
or otker appropriate measures.

It appears that ab&ut the year 1898, the S. E. Yates Cattle Campany wa;-
-operating over the territdry between Baker énd'the Neveda line and recorded riliﬁgs
- upom a 1ﬁrga nnmber.of springs ineluding ™Quail Springs™ which are appare;tly fhe.
same as those now 1ocally known és "Upper Springs™ and are the three Springs de-
signﬁted in Application 11612 as the proposad sources of apprOPriation. The filing on
.3 these springs was for " 2 miners inchss at this point.and all additional water thai
may be devalbped near this point; said water to be used fér mining, milling,'stock and
domastic purposes”. Although Béssie Yates, ﬁidow of S.E. Yates'had no knowledge of

the filing, she.ramambers assisting her husband in eleaning out Upper Springs for
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use by his oattla on various oceasions near the turn of the cantury and that they

.uaro in unﬁisputeﬁ,possassion_of them, soveral.hundrod head of caitle having been
watered there and at Theaton Spring.

f;an the death of Lir. Yates, his wife and hia nephew,.L. E. ﬂilliams,
came -into possession of the springs and 1n 1925 when a cut-off from.Los Vegas
Road was constructad to the new road now known as "Highway 91", Mrs, Yates and
Mr. #¥illiams established a service statlon, hotel and cabins at the junction -

“the prasent Wheaten Springs Resort. The supply of water from Wheaton Spring being
~ inadequate, & pipe-line was Tun to Sprlng No. l so designated in Application 115812,

Aceordiag to Ord X. Bill of Cima, he made 1mprovaments on Spring No. 1
'1n 1931, construeted the tunnel at Spring ?o. -in 1533 and connected this spring
to the main pipe line. Carl Weleh of Nipton who worked on the line in 1933 stated
that it was old at ‘that time end needsd replacements. L. E. Williams maintaina
that the water of Upper Springs has -been used continuously at the Resort since
1926. Evantually.ﬂrs. ¥ates disposed of her grazing'and stockbwatoring rizhts to
Fred Twisselman, Williams remaining in possession of the Resort tozather with
water righto for domestic purroses at the Resort from Upper Springs. In 1944
Williams disposad of these assets to protestant Dllley.

Apparently realizing that the waters of Spring No. 1 were already appropri~
atad applicant Hnle statad that he would be gsatisfied if given a permit to
davelop Springs Nos. 2 and 3. However, it is the consensus of opinion of those
familiar with water devolopmenx in that locality that tho springs along fhe oagterly
side of uineral,Hill Or Range are occasioned by ons or more clay and rock barriers
runhning parallel to the range and it has been their expariance that exploitation
of any one or tham arrects others in the lmmediate vicinity. That such is the
case is ovidenoed by the fact that, although in rock formation, a recent lowering
of Wheaton Spring complately driad up a flow in a tunnsl sevaral hundred Toet

' distant and 35 foat higher; also it is sald that diversion from Spring No. 2 which
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i3 apparently on the same dyke as Spring Fo. 1 and 10 feet highar-was'discOntinued

bacause of its effect on the flow of Spripg No. 1. It also appeafs-that'the_
 seepage_at Séring No. 3, which is below Spring.Nb, 1, is temporary only, =nd will
.be_almost enxirely.saaled off by proper developmsnt at Spring No. 1. That such

is the case is indicated by the fact that the "old-timers" do not ramember seeing
-any'wataf at Spring Nos. 3, and by letter dated July 8, 1947 protestant Dilley in-
formed thi.s office that the seepage at Spring No. 3 had ceasad,

| Indications ars that sufficiently extensive exploitation of Springs-

Nog.  and 3 to produce even a small supply of water would seriously diminigh or
obliterate altcgether the flow of water at Spring No. 1 and that a permit 80 con-
ditionad as to pravent interference with ths_present uss of water by the protestants
| would be of no practical value to the applicant.

_ Mr. Hale hag filed a rive-acre veteran claim adjacent to the Wheaton
Springs Resort along the highwgy of which about 1% acrss overlaﬁ the Dilley mining
' elaiﬁ. Els object 1s to ostablish a service statios and cabins to compete with
the existing Resort, He has undertaken to have the Dilley elaim declared non—mineral
. ‘but apparently has not been successful, nor has his 5 acre filing besn approved.
This matter, however, does not come under the jurisdiction of this office. Suffice
it t§ say.fhat'mr. Dilley has informed the Division that a recent assay of surfacé
ore showed &Q;easonabls gold content, that the claim was staked_along'thé-vain
strictly in accordance with mining laws and that.assessmant work has been kept up.

-

Summary and COncluaioﬁ_

From the above the folldﬁing conclusions are drawn:

{1} The Wéter‘from.SPring No. 1 is-already appropriated and is being anpliad
to-bonaribial.ﬁéa. No adsjuate showlng was made by the. applisant to
support his ¢contention that the rigﬁt to use water from-tﬁis spring had

been abandoned or lost through non-user,
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{2) - Aﬁy development at Spring No. 2 will affect the flow of water at
~ Spring No. 1l as it is on the same dyke or fault.
{3) Water at Spring No. 3 1s tempnrarv saspage fronm abovs which ﬁill ba
almost entirely cut cff by appropriste diversion works at SPring No. 1.
(4) Thera is insufficient unappropriated water available =t the three '
springs to justify the approval of fApplication 11612 and therasfore /

pernit should be denied.

ORDER |
Application 11512 for a permit to appropriate water having been filed
with the Division of #atsr Resource3 as abovs stated, protests having baen.riled,
a.field investigation having been made, a stipulated ﬁearing having been held in
accofﬁancs_with Article 13, Section 733 (b) of the California Administrative Code
and the Division of Vater Resources now being fully informed in the.premiaeéz |
. IT IS ZEREZBY ORDERED that Application 11612 be rejected and cancelled -
upon the records of_tha Division of Water Resources. |

- WITNESS my hand and the seal of the Department of Publiec Wdrks'of the

Stata of galifornia this S04 Z__;é day of M}\ . 1947,

4 -

Edward Hyatt, State Engineer




