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Rights, Division of Water Resources, Department of Public ﬁorks,

State of California, for Zdward Hyutt, State Engineer.




Also in Attendance:

M, S.Zdson, Senior Hydraulic EZngineer, Division of Water Resources.
oo
OPINION

General Description of the Proposed Development .

- Application 10990 was filed with the Division of Water Resources
on March 1 1945, by the City of Napa as represented by “harlés F. Moffitt,
' _Hayor. The application as submitted was for an approprlatlon, from Conn Creek
of 35 cubic feet per second by direct diversion from November 1 to July 31 and
35000 acre feet per annum by collection between November 1 and June 30 for_'
temporary storage and later application to beneficial use; Thé.proposed point
of diversion lies within the St SW} of Section 1, T 7 N, R 5 W, M.D.B. & M.
The project invélves construction of an earth rolled fill dam some. 120 feet
high, a spillway, outlet, regulatory works, conduit and appurtenénces. The
app;ication.contemplates use of water for irrigation, municipal, industrial
andiﬂomestic purposes, within Napa Valley from St. Helena ﬁo Vallejo;.

PROTESTS

Mary B.Grigsbj claims to divert from Conn Creek, below the'applicant's_
' dam,'fgr_domestic use, irrigation and for the washing of gravel depoéited on
'her_proparty natufally and periodically by Conn Creek storm waters and sold,
profitably, as material for écncrete, etc. OShe represents that the proposed -
deveigpment would impair her water supply and injure her gravel business.

Harvey D. Miller asserts diversion within Section 3 of T7 N, R 5 W

for domestic use and irrigation of 11 acres. He apprehends that in dryISeasons
the applicant will impound the total flow of Conn Creek, thus jeopardizing his

water supply. This protestant entered no appearance at the Hearing,

Charles F. wagner sells gravel on a basis of $400 to $500 per year,

the gravel being replenished annually by Conn Creek when in flood, - He argues



T .

that the applicant!s proposed dam.will arrest future flcods on Conn Creek and

so deprive him of his income from the sale of gravel.

Blizabeth Hulme Wood cliaims ownership of 54 acres overlying;water

percolating from Conn Creek below the proposed dam, and use of water for

irrigation and stock watering derived by pumping such underground water. This:
protestant also claims a right under License 1730 (Application 5463) to divert

 from the surface flow of Jonn Jreek. She considersrthat both sources are

jeopardized by the proposed development.

William #. Cole represents that the proposed appropriation will lessen

percolation from:Gdnn Creek to his wells. He claims to irrigate 118 acres of

orchard and to furnish domestic water for 5 buildings and 50 harvest workers,

obtaining his supply by pumping. According to the protest his installation
includes 3000 feet of concrete pipe and his right is based on ownership of over-
lying land,

Beaulieu Vineyard claims extensive irrigation use upon lands.within

Sections 10, 11, 14 and 15 of T7 N, R 5 B, M.D,B. & M., these lands lying

-along Conn Creek below the proposed dam. Rights are asserted to be based upon

riparian ownership and upon ownership of lands overlying a basin fed'by

percolation from Conn Creek. Injury apprehended by this protestant includes

interruption of surface flow in Conn Creek and reduction of the rate of-resﬁpply,

by percolation, of the ground water basin, thus interfering both with pumping
and with natural subirrigation.

Doﬁglas Princle claims a riparian right to divert from Comnn Creek and

a right by virtue of ownership of overlyingland to pump percolating water, He
apprehends that both the surface flow of Conn Creek and the percolating supply
fed therefrom, will be impaired by the prdposed'development, and, moreover that

ground water levels will recede so far that the benefit of sub-irrigation, upon

~which he is partially depgn&ent, will be lost.



Arthur L. and Rachel'ﬂ..ﬁilcox claim to utilize wéter for stock
waterlrg, irrigation and domsstic purpcses within +he W5 SEL and SEL STk of
Section 36, T 3 N, R 5 ¥, MoDuBo&l., all of which 1ies upstream from the appli-
cant!s point of diversione. |

Ro Hs and M. E. ;1bcon claim rights based upon riparian ownership;

prior arproprlauion, and ownership of lands overlying percolating waters. They
claim to irrigate 94 acres in fruit trees from about doril 1 to about_October £,
and to wéter stock and to utilize water for domecstic purpbses,_throughout the
year, obtaining their supply both by direct diversion of surfaée flow and by
pumping from wells. Their.lénd-is located downstream from the applicantt!s pro-
posed point of diversion. | | .

- We Zo Lawson claims to use water on 2 parezls of land located some

3 miies.westerly of the proposed dam. He contends that the diversion progosed
by the applicant will tend to depleie and lower the water table in Conn Creek
al;uyial cone, inferring that his land lies within such conee

ARCWERS TO PHOTESTS

The applicant ansWeré each protestant (except the w11coxes) by state-
ments to the effect that under the application the right ié sought to impourd
‘and/or divert the unappropriated waters only, at the point designéted; and
that waters which have been appropriated heretofore or to which prior rights
have been eéteblished, will be rassed through the reservoir in question. Az to
the Wagner, Gibson and Grigsby proteéts the applicant denies that these pro-
‘testants have fights on Conn Creek to gravel or vested rights thereon or therein
which would he affected by'the appliecation. The znswer to the Arthur L. and :
Rachel He Wilcox protest is limited to a denial that these prcuestﬁnts have
riparian or other r*ghts on Conr Creek and a statement that condemnation actions
are in progress whers appllcableg As to the W. E., Lawson protast the applicant
denies that this vrotestant has any vested right or esasement in and to the waters

‘of Conn Creaek that would be affzcted by the application.



HEARING HELD Tii ACCORDAYCE “ITH THE TATZR CODE

Application 10990 was completed in accordance with the Water Code
and tﬁe Rules and iégﬁlations of the Division of Watzr Resources and being pro—
':tested was set for public hearing in accordance with Chapter 5 of_Paft 2 of the
Tater €ode oﬁ Tuesday, December 11, 1945 at 1C:00 o'clock A.M. in the Superior
Court hoom, Churt House, Napa, California. Of this hearing, the_applicant and
the proteétants of record wefe duly notifiede.

GENEHAL DISCUESTICON

| At the Hearing, on motion, by the applicant, allowed.by ths Exﬁndner,
~the application was amended by shortening the period during whicﬁ c_liversion is
propesed to'that commencirg November 1 and ending May 1; and by decreasing the
amount.s applied for to 35 cubiec feet per second for direct appliéatiOn_aﬁd 30,500
. acre~feet per annum for ﬁiversion to tamporary storage.
At the Hearing also.the varties agreed to join in a stinulation, to be
'later.formulated, executed énd submitted tc the Division of Fater Resources as an
aid in the resolution of the prin;ipal issues. Such stipulation was duly sub— .
mitted and provided, in essence that (1) reservoir operation will be éuch as to_'"
maintain underground water conditions within the area within which the vrotestants!
_wells aré located equivalent ﬁo what they would have been had the dam not_béen
'éonstructed;-(z) the City will pass waters through Corn Reservoir under conditions
specifically named but not otherwise; (3) the City will drill and maintéih 3 cerw
tain wells for:bettef observ&tion of ground water behavior; (4) the Cify will -
' pefiodically read and record water levels in the wells sust mentioned and maintain
sucﬁ recordé;:(S} the City will install mntoally satisfactory measuring devices on
Corn, Chiles and Sage Creeks, will pass throuzh Conn Reservoir from Novemher 1;
to May 1 of each séason such waters aé enter that reservoir up to an aggregate of
iO cubic feet per secopdg and from ﬁay 1 to November 1 will.pass the potal surface
| inflow; (6) that the adequacy of the'initial allowance of 10 cubic feet per second

. froa November 1 to lLay 1 shall be determined every three years on the basis of

£
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data secured by means of the.eilot wells and that allowance changed acnordingly}

(7) that the Stipulation shall refer to the protestants only, and for irrigation
| and domestlc use on lands present ¥y owned by them; (8) that while the Stipulation
is in effect the City shall not obtain rights by prescrivtion; and (9) that t&e
Stipulatioﬁ in whole or in paft may te incorporated in orders issued by the Div-
ision e? Wéﬁﬂr-ﬁeeources. The stipulation was signed by Protestants Wwagner, Wood,
Cole, Prlngle and Gibson and by representatives of Beaulleu Vineyard and of the
City of Napa. Of the four ncn-51gners of the stipulation, Protestant Crigsby
de51res flood weters to continue to cerry sand and gravel in suspenszon to his borrow
plt, a use at varlence with Sect1on 100 of the Watar Cede; Frotestant Miller, by
'v1r,ue of his location above the other protestants, will have first opportunity.to
benefit by the agreement ané is at present a ron-user; Protestant Wileox has no
anparent cause for action, his lands lying above the rroposed point of diverq*on,
and Protestant Lawson, whose lands lie west of Napa River and therefore relatively
.-:emote from Conn Creek appears well safeguarded against injury, by the mainﬁenance
" in statu quo of ground weter'levels, under the stipulatioﬁ. |

- The mavrltude oP the flow of Conn Creek was established_by runoff and
rainfall records_ln,roduced in evidence. The'existance of an ahnual surrlus was
‘not contradicted by the pfotestants, their objections to the vroposed deveIOpeeht
being based in.general upon apprehension of interfsrence with the neteral'flow of
.Gdnn-Creek'at low stages}. This apprehension of the pretestants was felieved in
large pafﬁ by the stipulation outlined in the preceding paragraph.

SRZARY AND CONCLUSIONS

The passage of sufficient water to satisfy the rrotestantst reaeonable
recuirerments apoears ihsured by the stipulation-to which all but four of the pro—
testants have agreed. These four either aprear sufficiently protected by the

stipulation, or would nét in fact be injured, or protest on grounds not recosnized

by the Vater Codee




There are, at times, u.nappropnated waters in the stream frcun !hich

the applicant proposes to appropriate wh:.ch may be taken and used without injury
to the protestants. In view of all the circumstances the application shonld be
' approv-ed and permit. issued subject to tiie usual terms and conditions and also
” subject to a special termm or condition to the effect that it is issued expres_sly
B subject to the terms of that certain stipulation dated Aangust 18, 1947, aod
.' placed on rccord in the office of the State Engineer on October 23, 1947.
 Application 10990 having been filed with the Division of Water Resources
as above stated, protests having been filed, a public hearing having been held
and the State Eng:meer now being fully infcmed in the premses,
I'r IS HEREBY ORDERED that Applicat:.on 10990 be appnoved and that a
' permit be issued to the applicant subjsct to such of t,he usual terms and con-
ditions as may be approprlate, and subject also to the following special term
or condition, to nt‘ )
- This permit is issued expressly subject to ths terms of that
certain stipulation dated August 18, 1947, and placed on re-
cord m the office of the State Engmeer on October 23, 1914-7.

WITNESS ny ha.nd and the seal of the Department of Public Works of

5 -—f/ s 1947.

Edward Hyatt, Statze Engineer

the State of California this Zs./ day of A
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