EEFORE THE DEPARTMENT CF PUBLIC WORKS
OF THE STATE OF CALIFCRNIA
DIVISION OF WATzZn RESOURCES -
STATE ENGINEER
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In the Matter of Application 11691 of Rubin Tannenbaum to
Appropriate Water from Rattlesnake Canyon, Tributary to Poway Creek,
in San Diego County, for Irrigation Purposes.
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APPEARANCES AT INVESTIGATION CONDUCTED AT THE SITE OF THE PROPOSED
APPROPRIATION ON JULY 7, 19L8: '

For the Applicant

Bubin Tannenbaur o - - In propria persona

For the Protestant

Harold R. Bakkenson ' In propria persona

For the State Engineer

J. J. Heacock, Associate Hydraulic Engineer, Division of Water Resources,
Department of Public -Work_s, State of California.
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CPINION

General Description of Project

Applicéﬁion 11691 was filed by Rubin Tannenbaum on January 10,
1347. It éontemplates an appropriation of 8C acre~feet per annuﬁ, to be -
eollected between Cectober l_and May 31 of each season, from Rattleaﬁake
Canyon,.in San Diego County. The use to which the water is to be applied.
is irrigation, ﬁhq proposed point of diversion lies within the NEL NWE - |
of Section 8, To 14 S., B. 1 W., S. B. B. & M., and the place of use is to
be s 30 acre field of alfalfa lying within the N4l NE} of Section 7 of
the same Township. According to the application the storage dam (to be
called "Tannenbaum Dam”) will be 30 feet in height, 330 feet iﬁ tdp length;
._ and have a freeboard of 5 feet. It is to be constructed of earth. The |
"storége reservoir will floocd lénds in the NEZ NW% of Section & and in the
SEX SWi end SWL SE% of Section 5 of T. 14 S., Re 1 W., Se B. B, & M.; and
o o .uill haﬁe.a surface area of 7 acres and a capacity of 80 acre-feef. A 6"
spiral weld, steel pipe 2600 feet long, of an estimated capacity of 225.
. gallons per minuté, is planned, to conduct water from the reservoif to.thé

place of use,

Protests

Harold R. Bakkenéon, the only pfotestant, bases his objection nﬁ#

upon interference with his own water suppiy but upoen the alleged belief that

the proposed development will raise the water table 6f.lands lying below the

. Tannenbaum development. This, he thinks, would render a portion of.his land
i . unusable because the un_derlying water table in years of nomial rainfall .al—
| ready rises to within i% to 2 feet of ground sﬁrface. The protestant makes

no mention 6: diverting water-himself; The térms under which the proﬁest
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‘may be diSrggarded and dismissed are that thé-applidant agree to reimburse
the.protestént for any damage_resulting from the profoaed dam, clauses to
tﬁis effect,.bindiﬁg alike to the present farties and to their successors—
in~intéres£, to be affixed to the titles to the properties involved.

| The applicant answers the Bakkenson protest by asserting that the -
_ pratesfant's property is lécated over a mile below the prOposéd dam site.

and that the fluctuations of ground-water levels, which he fears may céuse~
injury, are due both to varistioﬁs in rainf=11, and tb variations in the

flow of trlbutarles whlch enter Rattlesnake Canyon both above and below the

protestant's land and will not be affected materlally by his proposed develop—-

ment. The applicant indicates unwillingness to encumber his deed with a
guarantee agalnst damzges to a neighbor's property, and auestlons the legallty
of the protest on accqunt ‘of it being directed against the comstruction ot -

a dam rather than against the appropriation of'water. He suggests_thaﬁ'the
proposed dem should tend to stabilize rather than to raise the water table by
reducing flood flow on ﬁhe one hand and, as a result of leakage past the dam:
and return flow from the land to be irrigated, by contributing somewhat to

low water flow, on the other.

Field Investigstion

The applicant and the protestsnt, having stipulated to an informal
hearing as provided for in Section 733 (b) of the California Administrétive-
Code,.a field investigztion was conducted at the site of the proposed appro- -
priation on June 7, 1948 by an engineer of the Division. Both'the'applicant

and the protestant were present during the investigation.

Records Relied Upon

. Application 11691 and =1l data and information on file therewith,




Discusgicn -

The character of the.watershed tributary to the prOposed dam#sité -
area, topography, soil mantle.and rainfall - indicates thét'runoff'therefrom
probably ocecurs in amounts in excess of that named in Apﬁlicatibn 11691, It
may_be_assumsd that such water.is sur?lus and subject to appfOpriatiqn, there
being no appropriztive filings before the Division of Water Resources on the
same sburceior on the stream into whlch it flows, and no protésts against
.the application under discussion, based upon water rights of any-description.:

The protestant's contention that the pfOposed deﬁelopment.would
cause a risﬁ.in ground water'levels was not.confirmed Ey the investigatioh.
The area which the protestant considers threatened - 5 acres in extent énd
- situated within the NWj NWL of Section 7, T. 14 Sey Ro 1 Wey - is.éeveral
hﬁndred feét removed from the stream channel and approximately 1.4 miles down-
‘stream from the applicant's'damsite;- The'investigating engineer‘s-conclusidnr
“that return water from the applicant's proposed place of use would.preﬁably
follow the stream channel and that subsurface water under the protestant's
pasture (the lénd-répresented as threatened) probably originates to the north
and northeast (i.e. in the ﬁétershed of tributaries other than Rattlesnake
Creék), appears.sound. "To ‘this coﬁclusion it may be added. that the watershed
above the applicant's dam site is a fraction only of the watershed above_the
protestant'# pasture, hence considerable runoff will pass the latter whether
the dam is built or not. In view of the absence of any substantial evidence
that the water table'will be appfeciabiy_affected by the proboaed ocperations

of the:appliCant, thé protest is dismissed.

_ Order
Application 11691 for a permit to appropriate water baving been

filed_ﬁith'the Division of_wate; Resources as above stated, a protest havihg
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.. ' been filed, a field investigation having been made, a sﬁip_ulated- hearing
having been held in accordence with Article 13, Section 733 (b) of the -
Administrative Code and the State Engineer now being fully informed ln
‘the premiseS°

IT IS HEREBY ORDEZRED thzt Application 11691 be approved and that
a permit be issued to the appllcant subject to such of the usual terms and
conditions as may be'appropriate.
WITNESS my hand and the seal of the Department of Publie Works of
 the State of California this 9thday of November , 1948,

{_WA ;_wa’/

State Engmeer




