STATE CF CALIFORNIA
- DEPARTMENT OF PUBLIC WCRKS
BEEFCRE Tis STATE ENGINEER AND
CHIEF OF THE DIVISICN OF WATER RESOURCES
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In the Matter of Application 12006 of Edward J. Soehnel to Appropriate -
Water from Wilson Creck, tributary to Cajon Creek, in San Bernardino County for

Demestic and Irrigaticon Purposes,

olo

Decisicn A. 12006 D. _402

' Degided 'Harch l8th, 19,9
L o0c

IN _ATTENDANCE AT INVESTIGATICN CONDUCTED BY TYE DIVISICN CF WATZR RESOURCE§ AT
TS SITE oF THE FROPOSED APPHOPRTATTCii, ON JULY 13, 1948:

Fdward J. Soehnel Applicant

W. P, Rowe : ) .Applicax_:xt's Engineer .
Salvatore Abbate ' _ Protestant

Monte V. Mathews : ' Protestant

J. J. Heacoek Assoclate Hydraulic Enzineer

Division of Water Resources
Department of Public orks
for the State Engineer

Qo

 OPINION

Genéral Desérigtion ¢f the Project

The application was filed with the Division of Water Resources by

Edward J. Soshnel on July 24, 1947. It contemplates a diversion of .2 cubic foot
per second, to be diverted year-round, from Wilson Creek, tributary to Cajon Creek,
for domestic purposes and irrigation. The point of diversion is deseribed a3

lying within the NEL NW} of Section 20, T 2 N, R 5 W, SBBE&M, where the San Andreas
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fault zone crosses Wilson Creek, Diversion will involve a gravity tunnel, a rock

and sand diverting dam 2 feet high and 20 feet long, and 700 l;neal feet of 33
inch pipe line of an estimated capacity of 200 gallons per minute. The proposed
place of use conéisfs;of 10 acres within the NE; of MWL, 20 acres within the SE; Nit,
5 acres within the NW:k NEX and 25 acres within the SWe NE: of the above described
Section 20, Here 13 acres of_alfalfa, 2 acres of orchard, 10 acres of general
crops and 35 acres of pasture are to be irrigated, and, at the outset, 2 residences
are to be served and 20 head of livestock watered., The present pcpulation is .
reported as 15 pérsons buﬁ'subdivision is‘contcmplated, with eventual indrease
in the numbér of fesidences to 40, Ifrigation.is to extend throughout the year,
The applicant disclaims ownership of land at the proposed point of diversion but
expecta to sécure right of access thereto by application to the United States
Forest Jervice,
| 7 Protests  4
M. J, Mathews and James Mathews allege that the proposed di#eréion of

water from its natural channel would prevent the future development of their
property which they state lies alcong the source hamedrfcr approximatelylj/h mile,
' below the proposed poin£ of diversion, They'assert a riparian righﬁ, and diver-
sién at a point within the NE& NW% of the Section under consideration. They state
that water has been used to the extent of irfigating 13 acres as well as to an |
uﬁstatéd extent in connection with mining operations by Strategic Metals and Mines
Cﬁrpqration who lease a portion of the property and have also protested theiappli-
cation. |

| Salvatore Abbate protests individually and on behalf of Strategic Metals
and Mines Corpofation'bf which he is president. He contends ﬁhat'the propoaed

diversion would interfere with the mining operations in wiich he is interested,

by diverting water from the underground channel upon which the Bernard Quartz.Claims




depend, and by curtailing the supply potentially serving the Mathews propertieé,

. which the Strategic Metals and Mine Corporation leases, The_terms ﬁnder ﬁhich the
pfctest may be disregarded and dismissed are that the applicant furnish substan-
tlatmng proof and guarantee that two thirds of the water will be set aslde fer the
uge of H, V., Mathews and Strategic Metals and Llnes Corporatlon, proper alloca-

: tion_to be made by the Division of Water Rescurces,

Field Investigation

The applicant and ﬁrotéstants naving stipulaﬁed té an informal hear-
ing as providea for in Section 733{b) of the California Administrative Code, a
field.investigatian was conducted at the site of the proposed appropriation by an
engineer of the Division on July 13, 19&8.'.

Records Helied Upon

Application 12006 and all data and information on file therewith.
Discussion |
Protestants Mathews, according to the investigatian,'cufreﬁtly divert
from.a cienega which lies in a d;?ferent watershed from the one frcﬁ which the
'applicant propeoses io divert and therefore cannot be injured by the proﬁosed
" diversion, so far as their preseﬁt use is concerned. These proteétanta claim a
right_to waters of Wilson dreek by virtue of riparian ownership and/or beneficial
" use by a former ownér, Fr&ncisco.de Luna, prior to 1912; such right extending
to and including use of water upon the property leased by them tQ-Strategic Metals
and Einés'Corpcration.- According to the information adduced Protéstants Mzthews
- ar§ not using waters of Wilson Creek currently, nor is there any indication that
such water has been ﬁsed on their propertf'in recent years. Prospective future
use by vlrtue of rlparlan ownership, under the pollcy of this office, is an

insufflclent reason upcn which to bage a protest against an appllcatlon to appro-

priate,  As to thess protestants' claim of a prior appropriative right to
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the use of water issuing from Wilson Tunnel which, it develops, is the point at

-

‘which the present applicant proposes to divert, such rights, according to the

Judgment referred to in the report of investigation, passed from Francisco dé Luna
(the protestants? predecessor-in-interest) to Muscoy Water Compény in 1906, and
appears subsequently to have been abandoned by that c¢ompany. Inasmuch as
Protestants Mathews! present divgrsion does notlappear threatened by the proposed
diversion from Wilson Creek.and_inasﬁnch as thesg protestants appear to have loat
their appropriative claim to waters issuing from Wilson Tunnel, the grounds upon
which this protest are based do not appear tc be valid. The protest of Monte V,

Mathews.and’Jmmes W. Mathews against the application ié therefore dismissed as

. insufficient._

Present use by Salvatore Abbate and/or by Strategic Metals and Hineé
Corporation, alleged to be affected'by.the appropriation sought under Application

12006, is reported to be limited to pumping from a certain well into a tank which

| supplies'a two room cabin, used but occasionally. That well is said to be 63 feet

deep and to have had 11 feet of water in it on the date of the investigation (July

13, 1948). On the same date wﬁter was issuing from Wilson Tunhel_at the rate of

about 3 gallons per minute, but that cutflow disappeared within a distance of 300

feet, This circumstance coupled with the reported fact that the well is located

in a draw on the opposite side of a ridge from Wilson Creek poiﬁts Yo the probability
that=the appropriation of waters at Wilson Tunnel will not affect the supply afforded

by the well. Furthermore, rights possibly once held by the Lathews' predecessor in

~ interest to waters developed at Wilson rT‘unm's.l. appear Lo have passed to Muscoy

_Whter Company and then to have been abandoned, as mentioned in the last preceding

paragraph, For the reasons outlined, the protest by Salvatore Abbats is con-

gidered to lack vélid.gropnd and that protest is'adcordingly dismissed, as

insufficient.




The experience of Muscoy Water Company years ago in developing up
to a reported 25 inches at Wilson Tunnel indicates that the same source will
probably yield water agzain. Inasmich as the data'disclose no discernible right as

attaching to waters from this source no reason remains for denying the appropriaticn

sought in this instance., Application 12006 therefore should be approved and permit -

issued subject to.the usual terms and conditions.
| | 200
ORDER
Application 12006 for a permit to appropriate water having been filed,

a field examination having been held in accordance with Article 13, Section 733(b)

of the Administrative Code and the State Engineer now being fully informed in

the premises:

“IT IS HEREBY ORDERED that Application 12006 be epproved and that a -
permit'be”issued_to the applicant, subject to such of the usual terms and condi-
tions as may benapprOpriétg.

WITNESS ﬁy hand and the seal of the Department of Public Works of the

State of California this 18th . day of M#gg;f;;l%g_

NS

Edward Hyatt, State Gnginser




