STATE OF CALIFORNIA
DEPARTIENT CF FUEBLIC "JORKS
BEFCES THE STATE EHGILEER AND
CHIEF CF THZ DIVISICK OF ATER RESOURCZS

o0o

: In the Matter of Applications 11222, 11223, and 11232 by Charles L.
Menning to Approprizste ater from an Unnzmed Streem Tributaery viz Pazllet
Creek and from Unnemed Springs Tributary via Pallet Creek to Big Rock Creek
in Los Angeles County for Irrigation and Domestic Furposes.

olo
Decision A, 11222, 11223, and 11232 D._607. -

Decided May 10th, 1949
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APPEARALCES AT UBARING HELD AT LOS ANGRIES, FERRUARY 3, 1948:

For the Applicant

_ (surr & Hellyer
Charles L. Menning _ _ (Attorneys at Law
: {by John B. Surr

For the Frotestents

Big Rock Ranch Conmrany } (Harris, KiECh,.FOSter & Harris
- Lleno Mutual Water Company ) (Attorneys at Law
Big Rock Mutual Vater Company) - "~ (by Ford Harris, Jr.

EXAMINER - GORDCH ZANDER, Principal Nydraulic Engineer, Division of Yater
Resources, Department of Fublic ‘Works, for EDWARD HYATT. State Engineer.
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GENERAL DESCRIPTION OF THE FROPCSED DEVELCEMENT

Application 11222, filed November 19, 1945, originally contemplsted the

diversion of 0,50 cubic foot per second vear-round for irrigation and domestic
. purposes on 4 acres within the IW: NW: and 36 acres within the NSi NWh of Section

2L, T 4 Ny R 10 W, 3BB&M. The source designated is an unnaied stream tributary

to Pallet Creek and the proposed point of diversion is described as lying within
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the NE} SW: of Section 24 of the same towmship. iater is to be diverted by means
of a concrete dam, 3 feet high and 8 feet long, and conveyed to the place of use by a
3 inch gravity pipe line 1500 feet long,

Applicetion 11223, also filed November 19, 1945, is for 16,000 gzllons per

day (0.025 cubic foot per second), vear-round, from an unnamed spring, within the
NWL NEL of Section 24, T 4 N, R 10 W, SBB&M, for domestic use within the NEZ NW:
of the same section. The spring is tributary via Fallet Creek to'Big Rock Creek.

The proposed works include a collecting box and 1000 feet of 1 inch_nipe.

Annlication 11232, filed December 1, 1945, also contemplates a_diversion
of 16,000 gallons per day, year-round, from_a_énring tributary to Pallet Creek. Yater
is ya@ted for domestic and irrigation purposes within the NEZ Nw%.bf Section 24,
T4, R10 W, S3BWL. The spring is described as lying within the M. NSI of the
same.Section; 'Installations will include a spring box and 1100 feet bf 1 inch pirpe.

PROTESTS

The Big Roeck Ranch Compa&y protests that it will be injured Ey the_ﬁroposed
_apprOD:iation, alleging that of its 1500 acres or more, adjoining and riparian to
.Blg Rock Creek, over 200 acres are irrigated by water diverted from Big Rock Creek
below the mouth of Pallet Creek, that it also obtains water from three wells
710cated in the streambed below the same stream junction, under Applicastion 5292,

" and that it also obtéins water through ownership of stock in Big Rock Mutual Water
Company and in Llano Mutual Water Company, which com:anles,lt represents, are also
-_;uﬁplied from Big Rock Creek and would be similarly affected.

The Big Rock Mutual vater Company claims ownership of all surface water

of Blez Rock Creek flowing in T 4L N, R 9 W, SBR&M, below its junctlon with Pallet

Creek, such ownership, accordlng to thelr assertlon, having been establlshed by

qecree of the Superior Court County of Los Angeles, May 2, 1919

. It dzseribes
itself as a noen-profit

s mutual waterp company, distributing waters of Big Reck
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Creek to its shareholders snd others., It alleges that the appropriations proposed
under Applications 11222, 11223,and 11232 will reduce the amount of water available
for such distributien and that the intereste which it serves will be ingured

accordingly.

Llano Mutual ﬁater Cbmpany.asserts ownership of approximately one-third
of the issued stqck of 3ig Rock Mutual Hatér Company. By virtue of such ownérship'
it elaims to have received and to have distributed to-shareholdérs and others approx-
imately one-third of the surface flow of Big Reck Creek below its juﬂction with -

._ Pallet Creek and in Section 6, T 4 N, R 9 ¥/, SBB%M. It contends that the applicant's
proposed diversions will reduce the available flow of water wiﬁh resultant injury
to the interests which it serves. |

The applicant answers the protests against his applications by denying that

his prOposed apprOUrlatlons Wlll injure the protestants, asserting in that connecticn
that the sources from which he proposes to divert dry up to an extent such that
during irrigaticn seagons water from such sources does not enter or contribute to
Pallet Cregk or to Big Rock Creek. He asserts also that at all times ﬁhere is
unappropriated and surplus water flowing in Big Rock Creek which flows to waste

:-in the.desert.

“HEARING HFLD IN ACCORDANCE WITH THT WATER CCDE

Applications 11222, 11223, and 11232 were completed in accordance with the
Water Code and the Ruigs and Regulations 6f the Division of Yater Rescurces and
being protestéd, were set for public hearing under the provisibﬁs of Article 13,
.Section,733(§) of the California Administrative Code on Tuesday, February 3, 1948,

at 10:00 A.M. in Room 803, California State Building, Los Angeles, Celifornia. Of

ing : .
this hea;flthe applicants and record protestants were duly notified,




GENERAL DISCUSSICN

Near the close of the hearing an understanding was reached that a field
investigation would be made by an engineer of the Division fer the purpose of

securing additiénal.infofmation. "Such an inspection was attempted o¢n February_é,

-_1?&8,-when a gfoup assembled for the purpose,'the group including Associate Hydrzulie

Engineer J. J. Heacock of the Division, Applicant Mennine snd Zanjero Coffeen of

the Big Rock Mutual Water Company. However due tc a heavy snowfall of the previous : |
day it was impracﬁicable to visit the places of use cr the pointsrof diversion of

the various applications. _In lieu of the investigation, therefofe, a conference

was held, the cénference taking place at-a bridge near the junction of'Paliet énd '

Big Rock Creeks. At the conference Mr.-Coffeén stated that tﬁe protests probably

would be withdrewn if the amount applied for in Application 11222 were to be reduced.

Mes=rs. Coffeen and.Menning were both familiar with the proposed place of use and

agreed that probably not over 20 acres altogether within the SE: SWk of Section 13

'and_the'ME& of the NwW: of Section 24 are readily irrigable,

~ Subseguent to the econference of February 6, 1948, negotiations between the

" parties resumed, These negotiations resuited in the submittal on Decenmber 6,-19h8,

of -a document embodying on_the one hand an azmendment to Application 11222, reducing

the amount named therein from O.5 cubic foot per second to 0.1 cubic foot per second

'énd“amending the place of use of such water to read "Government Lot 1 in Section 13

and Government Lots 3 and 15 in Section 24 of T 4 N, R 10 ¥, SBB&M;" and on the

other hand, in consideration of the amendment just mentioned, a withdrawal, by all

- of the protestants, of their protests against Applications 11222, as so amended, and

of their protests against Applications 11223 and 11232. The amendment of the .
application and the withdrawal of the protests wefe both duly authenticated, and

were accepted. In due course Application 11222 was annotated to acecord with the

amendment .
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The recérds, while not ccnelusive gquantitatively because of uncertainty
as to channel losses between points of.measurement énd points of divefsion, actual
and proposed, nevertﬁeless suggest that small surpluses probably exist. The withf
drawal of all of the protests 1s a further indication that such surpluses exist;
if is an indieaticen also that théir diversion, to the extent stated in the applice-
‘tions, will not interfere with the dperations qf lower users,

SUMMARY AND CCNCLUSIONS

There:aré at times unappropriated waters in the sources from which the
applicant proposes to appropriate, which may be tzken and ﬁsed without inté;fe:ence
with vested riehts. The uses to which the applicant proposes to rut the waters
upon which he has fiied are beneficial uses and all protests against the applications

. _ havé been .withdram. The applications therefore should be approved and permits
issued, aubject to the usual terms and conditions,
oRpER
Aupllcatlcns 11222. 11223, and 11232 having been filed w1th the Division
- of Héter Resources as above stated, protests having been filed, a public hearing
‘having bgen held and the State Engineer now being fully informed in the premises:
o IT IS HERZBY CRDERED that Applications 11222, 11223, and 11232 be.anproved
_.and that permits be issued to the-ahplicant subject to such of the usual terms and
'conditions asg may.be éppropriate.

WITNESS my hand and the seal of the Department of Public Jorks of the

State 0‘1‘ Caln.fomia this J()tz’ day of  May, 1949.

Edward 1L«ve.tt State Engineer



