STATE OF CALIFCRNIA
DEPARTMENT OF PURLIC WORKS
BEFCRE THE STATE ENGINEER AD
‘CHIEF OF THE DIVISIOH CF WATER RESOURCES
000 |
In the Matter of Appiication 12202 of Emma &. Baker to Appropriate Water .
from Laguna de Santa Rosa Tributary to Russian River in Soncma County for Irrigation

Purposes.
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Decision A, 12202 D, 616 -

Decided qu+-9mhpr- 16, 3948
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"IN ATTEEDANCE AT INVESTIGATICN CONDUCTZID BY THE DIVISICHN OF WATER RESCURCZS AT
THE SIT: OF 155 TRCE0SED APPROPATATICN CN CCTOZZR 2%, 1948: ' o

Emsa E, Baker o | Applicant
H. Nelés and ¥r. Williams : :  Applicant's tsnants
'Ruth W, Finley ' | Protestant
E._Briggs' . Profestant*s tenant
'Everett ?ierson : ) | Protestant!s son-in-law
 W. W, Godward o Protestantts Attorney
Mr..and.Mrs. Lagomarsiné _ ' | Uprer users |
'A._S; Wheeler - g : Associate Hydraulic Engineer

Division of Vater Resources
Department of Publie Works=
representing the State Engineer

oCo

CPINION

General Deserintion of the Project
The application was filed with the Division of Water Resources by



Emma E. Baker on December 17, 1947. It contemplates a diversion of 0.5 cubic foot

per second from Laguna de Santa Rosa, tributary to Russian River in Sonoma
County. The water appliéd for is to be diverted by means of a port;ble'pump of
200 géllons pef minute capacity., This is tb operéte at two points of diversion,
situated in both instances within the SEL NWk of Section 26, T 7 N, R 9 W, MDBM.
.The water_ié to be used for the irrigation of a tract of pasturagé consisting-of .
20 acres within the NE} NWs and 25 acres within the SEL MW of the same Section 26,
Water is to be diverted from April 15 to November 15 of each season. The applicant
asserts ownership of the land on which the points of diversion are located and also
.ownership of the place of use, |
| Protest _

Ruth W, Finley profests the application, asserting in subétance that
there ié not sufficient water in the source to supply'the-propbsed deyelopment in
| #ddition to satisfjing rights, in;luding her own, ﬁhat alreédy exist. She repreéénts
th;t the_approval of the apflication will cause misunderstanding and confuéion among
the interested parties inasmuch as all of the water in question is already in use,
She bases her claim of a water right upon Application 11769 and upon prior appro-
lpriation and‘use as.a riparian owner, beginning in.i928, to the extent of 1 cubic
" foot per second. She states that such water has been used ammually from May to .
November inclﬁsive_to irrigate 89 acres of orchard and pasture adjacent to the
Laguna; herfpoints'of diversion being located along the same genéral reach of the
Laguna as are thé applicantts,

In answer to the protest the applicant denies that there is ihsufficient
wﬁter in_the source.to supply-hef proposed appropriation in addition to satisfying
-eaflier rights. She'asserﬁs on the contfary thiat her tenents have been pumping from

the Laguna for. approximately 6 years last'past and that such pumping has neither lowere

“le




_ the water surface nor elicited any objection from the protestant.

Field Investization
The applicant and'the protestant having stipulated to an infbrﬂal hearing
as prov1ded for in Section 733(b) of the California sdministrative Gode, a field
.1nvest1gat10n was conducted at the site of the proposed approprlatlon on October 29,
1948 by an engineer of the Division, The applicant and the protestant were both

'present durlng that lnvestlgatlon.

Records Relied Upon

Application 12202 and all data and information on Tile therewith.

| D.E.?.‘EEC’_".

Under Appli§$£i§n 11769, the appiication referred to in ithe proteSt as one
of the'basesﬁof the protestant's water right,.an éppropriation was initiatéd in the
ameunt of l.OO.cubid foét’per second to be diverteﬁ from April i5 to November 1 of
each season,aan&:ﬁo be used for'irrigation. The source named uaﬁ Lagun& de Santa
Rosa and 3 points of ulver31un werae describsed, lyina T "rectively'within_the SWk SEL,
 NEE: SWh and ka Nw}; of Section 26, T 7N, R 9.W, MDB&M. Application 11769 was
épéroved and, thereunder, Permit 6323 was issued. |

:qum thé'feport of.investigation'it_appears that-tﬁe feacﬁ.bf Laguna dé
Santa'Rosa'gnder consideration receives most.of its inflow from a small creek enter-
1hg the Laguna ;t_Sebastdpdl, from releases from that city's swirming pool, from
‘outflcw ffom the city‘s sewage diéposal plant and from additional aceretions from
springs or seeps. It appears further that the aggregate of these contributions is
usually sufficient to meet the requlrements of both applicant and protestant and
thatduring.perieds of shortage it has been feasible to eliminate interference by

alternating the pumping by these two parties.
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The protestant stated during the investigation that in view of'information

develdped thereat,rshe wﬁs willing to withdraw her protest if the applicant would

énter iﬁto an agreement providing for rotation of diversions. It was understood

that such agreemen£ would not be embodied in such permit as méy be issued but would

be a private agreement, drawn up by the parties' attorneys. Subsequent;y the pro- |
. ﬁestant's attorney, by letter dated November 8, 1948, withdrew on behalf of thé
__protestaﬁt, the latter's objections to approval of the appliﬁatiOn.

Inasmnch as the application is now uncpposed and a surplus of unappropriatéd

‘water sppears ordlnarlly to exist, which may be taken and used in the manner proposed

by the applicant without injury to the crotestant the appllcatlon should be approved,
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3 ORDER

'A?pliﬁation 12202 for a permit to appropriate water having been filed, a
| fiéld.investigaticn_having-been madé,'a_stiyulated'hearing having been held in
'accordancé_with Articie 13,'Section 733(b)'of the Adminiétrative Code-and'the State
‘Engineer ﬁow beiﬁg fully informed in the vremises: |

~ IT IS HEREBY CRDERED that Application 12202 be approved and that a permit
" be issued.to the applicant, subject to such of the usual tefmé'énd conditions as
' - may be. appropriate, .

| WITNESS my hand and the seal of the Department of Public Works of the

California this [ d day of S%Zf' , 1949,

‘Edward Hyatt State nngineer _




