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| OPINION
Generzl Eécrigtion of the Project .
| . L Application 12579 filed July 1, 1948 by Bodega Bay Public

Utility District éontein:ﬁl‘atg_s a diversion of 0,1 cubie foot per




e soc.ond.'frdu an unnamed epring in Sonoma County, thrdughoﬁt the year,

- for Mcipﬂ purposes. According to the applicatlon that spring 1s
‘located within the NE} SW} of Section 26, T 6 N, R 11 W, MIB&M,
diversion will be made by pumping and delivery by 2 inch pipe 1ine,
anﬂ.thn project wlll 1lnclude a 250,000 gallon storage reservoir,

The plﬁ.ce of use designated is the town of ﬁo_dega Bay (in prbjectéd_
 Section 35 of T 6 ¥, R11 ¥, !-ﬂ)B&H),V which is sald to have a present
popn..l.a,t_ion':_o‘f 500 and t_d hava 5 fisheries,

Protests
0f two protests filed against 1pjplica.tion 12579 the protaat

' by ¥rank Hou.ra va.s subsequently withdra.wn. '
!he reunaining vrotest, standing in the name of Zella z. a.n.d.

-W. J. Robertson represents that the propased appropria.tion involves -

takcing va.ter ‘which has been used by those protesta.nts and their pred.e— -

_.‘ceuors on thelir propari:sr since prior to 1900, 'The Ro'bu-tsons
represent further in the:l.r protest that they use abeat 2,500 g.llons
per day, a.nd. that the amou.nt ﬂled. upon under the application is .
: grea.ter than the yleld of the spring, They state that their protest
| nay be disregarded and dismissed 1f they are guaranteed that they will
‘have mzﬁciént. water to operate their property and that their
pumping plant will not be disturbed,

: In answer to the Rn‘bartson protest the a.pplicant sta.tes
that the upring in qu.estion never haa been fully developed, that sur=

_' plns water is allowsd to waste into Bodega Bay and that consideradble

.. water could be salvaged by proper development, The applicant states




th&t the spring referred to is a vital_iink in the proposed ?atar

éystem, .that all water for the project 1s to come from nearby springs,
all of which to the limit of avallability mst be included. The ap—-
.piicant further states that the protestants will be allowed to main=
t#in their own pumping plant at the spring if they so desire provided
that the water pumped by them is reasonable in amount in the light
cf.tha moral right of fhe-pnhlic to water not presently utilized. The
applicant alleges that the proposed appropriation will harm no one but
will benefit the entire district and make it possible for all residents
to have water which they do ﬁnt havae at the present time, |
Field In#estigation _

The applicant énd the protestants having stipulated io an
1nfornal.hear1ng as provided for in Section 733(b) of the California
Aﬂministrative Code a field 1nvestigation was conducted at the aite of
) the proposed appropriation on May 18, 1949 by engineers of the Bivision..'-
‘Both the applicant and the protestants were represented during that
linveatigation.

| Becords Relled Upon

Application 12579 and all data and information on file

therewlth, |
Discussion

According to the report of fleld investigation the yleld

of the apfing ﬁndar consideration variez from a low of some 6,680

_'te a high of some &,000 gallons per day and the protestants?! use

ranges from about 2,500 to about 14,100 gallons per day., Evidently




‘a 's'r..-.rplus of unappropriated water exists which ma.y be taken and nse@-.
in the manner proposed in the application without Mfring@ent of
earlier rights, Such mirplua under 'can_d.itions up to the present 1s
mich less than -the 0:1 cubic foot per second {64,632 gallons per day)
rappl.isd' fpr but .1t is po-ésible that a larger yleld mey be developed
by more complete explditation.

An ag_feéﬁent was executed in May, 1949 between the pﬁ-otes-
.ta:.nts and the applicant under the terms of which the pro'i:esta.nts re—
iﬁ#sed their asserted rights in the spring d.esi_.gnated in Application
-12579 in consideration of certain assurances by the applicant, zet
forth in '_chat agreenent, -

Inasmuch as unapp.ropriated. water exists under conditions
heretofore ohtalning, inasmich as more water bescomes avalladle pu.fsu-
ant to the release of the protestants! asserted righté as set forth
in the sgreement sbove mentioned which 1s in effect tantamount to a
i_i_.thﬂrawal of the Robertson protest, and Inasmuch finally as a.d.diﬁ'ion—-'
.al water may de developed by additional work which the applicant stands
ready to un&ertakn, it is concluded that the protest by zella.E. and
¥. J. Eobertson against Application 12579 may be disregarded and that
the application should be apéroved., subject t§ the usual terms and
- conditions, o | _
| : o0o

OHDER

Application 12579 for & permit to appropriate water having
besn flled, a field investigation having been made, a stipulated

- hearing ha;vi_.ng been held in accordance with Article 13, Sectlon 733(b)

T




of the Administrative Code and the State Engineer now being fully.

 informed in the premises:

| 17 IS EEREBY ORDERED thet Application 12579 be approved and

that a pérmit be issued to the applicant, subJect to such of the usual

$erms and conditions as may be appropriate. | |
WITNESS my hand and the seal of the Depariment of Public

Works of the State of California this 13th day of Octoder .- 1945,

< T

Edward Hyatt, State Englneer




