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In the Matter of Applications 12961 and 12962 by Boy Scout Memerial
Foundatlon to Appropriate Weter in Tuolumne County from en Unnamed

Stream Tributary to the North Fork of Tnolumne River for Domestic
Purposes and from the North Fork of Tuolumne River, for Recreatiomal

Parposes,
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Decision 4. 12961, 12962 D, _ (627
Decided @;_cézau ~3 Vi i
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IN ATTENDANCE AT INVESTIGATION CONDUCTED BY THE DIVISION OF WATER
EESOURCES AT THE SITE OF TE: PROPCSED APPROPRIATION ON AUGUST 30, 1ckg; B

. - 6. D. Bartlett and ) Representing the Applicant
- Robert C, Kirkwood )
Fred M, Walzen : Protestant
-0 D. Bottini Reprasenting the Pretastants

Bottini et al.
S. Skeehan Assistant Civil Engineer,
: Division of Water Resources,
Department of Public Works,
Bepresenting the State Engineer
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QPINION

General Descrip tion of the Project

Applications 12961 and 12962, both filed on Ma.rch 4, 194g,
on behalf of Boy Scout Memorial Found.ation, Ppropose respoctively to
divert 8000 gallons per day throughout each Year from an unnamed

. #treanm tribdtary to the North Fork of Tuolumne River and to diﬁrert'




0.0l_éq‘bic foot par second of continmuous flow and 7 acre feét per
geason, %o be colle_cted hetween May 1 and Qctober 31, for temporary
storage, from the North Fork of Tuolumne River. The proposed points
of difers:lon are described as being located respectively within Lots
2 and % of Section 6, T3 XN, R18 E, MD 3 & M, The uses contemplated
.1n the two aprlications are domestic and recreationsl respectively. 3
Under Lpplicatien 12961 diversion is to be effected by means of a -
‘concrete dam 3 feet high by 15 feet long, two 8000 gallon redwood
tanke are to afford regulatory storage, and a 2 inch pipe line 2901
lfeet long is to iconvey ‘the water to the place of use, é Boy Scont-_
ecamp lloca.ted within Lots 2, 3 and 4 of the a‘n‘ove meﬁtioﬁed Section 6.
The camp is to be fully plumbed, 200 bhoys are expected to attend and
probable per capita consumption is placed at 40 gallons psr day.
Application 12962 contemplates the constmction of an sa.rt_h storage
-.dam 5 feet high and 50 feet long which will create a reservoir 2.5
acres in extent and 7.0 acre feet ln capacity, to be used for recrea-
tlonal purposes, ﬁdudi-ng swimming,
Protests

A protest was filed on behalf of Ernest Bottini, Columbus
D, Bottini, Clarence Bottini, Aurelia Diestel; Flizabeth Conde, Mary
Baffo, Evelyn Bottini, Adeline Cleghorn, Terest Albright, and ﬁomingo
Bottini; and on behal? of Flizabeth Bottini as administratrix of the
estatgs of Domenico Bottini, Decesnsed, and of Kate Bottini, Deceased,
Phe protest alleges that the proposed appropris.tion would iiminish or
defeat the flow of waters to these protestants' lands for use therc_oﬁ

for domestic purposes and irrigatlion, such lands heing sore 25 acres |



tn extent and 1ying within Section 6, T2 §, BT E, HD B4 X, It
is cla.imed that these protestants hold prior rights, btoth riparian
and appra'priative, on Sugar Pine Creek and on North Fork of Tuolu.u_me'
River =ad ‘.:ha_t under these rights ressonable and bensficlal nse'.-of |
water 1a _b.eing. rm.'a.trle- and has -‘begn made continmously for over 48 years,
for donesﬁ:lc purposes and for the irriga.ticn of over 25 acres of
'ofc-hard and ﬁa_ld. crops, including putafuas.

A protest was also filed on behalf of Fred M. Wulzen, that
" protest alleging use of water for domestic, irrigation a.nd'min_f_l.ng
pnfposes’ and alleging that such use would be d._imiﬁished or defeated
_ by_the- proposed appropriation., The protesi asserts early appropriati‘va'
rights to waters of Sugar Pine Creek ard riparian rights to waters of
 Forth Fork of Tuolumne Rﬁ.ver. which rights are relied upon to sém 5 .
parcela of mining property near the cp#ﬂuence of tha" two streams
. named,, |
.In answer to_ the prétests tha arnlicant asserts that 'the-
water sou.ght under the apflicationa will be used only for short perlods
of tim.e,' dﬁriné summer camping seasoﬁs, and that ite d.iversiqn can not
na.teriaily prejudice or limit ueas by or benefits to down stream users,
In forther answer the a.i:plica.nt refers té the statements_ contained in
‘the applications,

Field Invest 1gation

The appli.cant and the proiestants havring stipulated to an in-
formsl hearing as provided for in Section 733(b) of the Callfornia

Adminisirative Code a field investigation was conducted at the site of

the proposed appropriation on August 30, 1949, by an engineser of the




_Di.vision. The applicant and the protasta.nf.s wers represented during

the investigation.

Records Helied Upecn

Applications 12961 and 12962 and all data and information
~on file_'tharewith-. | _
Discussion !

_Acco.rdin.g to .the report of investigation the flow of the
xﬁrt_h' j‘ork_of 'fupluﬁne River at the prﬁposed polnt of diversion on
that stream was about 5 cubic fset per second on August 30, 191+9 and
that erionnt a;pproximately represents ninirum normﬁl ﬂéw.. According
to the report also, current or recent use of water on the protestants?
lands which lie séme 10 miles down stream is limited mainly to tﬁe_
irrigation of some 20 acres,” It ic thms apparent that a surplus
currently exists and tﬁat the abst:actions of the amounts proposed
- under Apﬁlicat_:l.on-s 12961 and 12962 will not interfere 'with the pro-
.te.stanta_' use of_ ﬁater_aé now practiced. It is possivie that more
extensive use of water may he made at ‘some foture time, for example
h. case operations resume on the group of mines for which Proteatant
‘Walsen claims extansivé water rights, but 1s is an accepted principle
that prospective future use cannot be recognized as a bar to tﬁe
approval of an appliéation to appropriate in the meen while and no
information is at hand a..s to the amount of water the operation o!.
the mines in gquestion will reguire or when such recquirement will bég-in’. |

The protestants by letters (Form 23 C) dated Septenber 26, |

1549, conditiona_lly withdrew thelr protests against bot;h of the appli-

‘cations, the condition being, In effect, that the applicant at the




end of each season will release gradually rather than all at once the

walters stored -i}n.-its reservoir In order to afford the protestants the
advantage ¢f & susta_-ined; flow. for a perilod of time, That condition
was sgresd to by letter—stipniation of September 23, 194, from Marshall
S. Hall, the Applicent's attorney, to William C, Coffill, the attorney
representing the protestants. Attorney Coffill, by letter dated Sep-
tember 26, 1949, indicated. that the 1ettar—stipulation was acceptable
te the prcteltants

In view of the apparent exlstence of a surplus of unappropria-
ted water which may Be taken and used in tﬁe manner proposed in A.ppli.ea- .
ti‘o'ns 12961 and 12962 without injury to the protestants and in .view
fu:fher' of the withirawel of the protests by the protestants, .no bar
remains to the approval of -thdse'applicaﬁi.oné which therefore should

e approved, subject to the usual terms and conditions,

o0o
ORDEER

Applications 12961 and 12962 for permits to appropriate
water having heen filed, a fleld inv'aatiga_tion having beén made, a
itipula.ted. hearing having been held in accordance with Article 13,
Section 733(b) of the Administrative Code and the State Engineer
now . heing fully informed in the premises: |

I7 IS HEREBY OHDEEED that Applications 12961 and 12962 be

approved and that pernits be issued to the_applics.nt_:, subjact to such

of the usual terms and conditions as may be appropriate, -



WITNESS my hand and the seal of the Department of Publie

. Works of the State of Callfornia this 13th  day of October  , 19hg,

(kmfxih’w—\

Bdward Hyatt, State Engineer




