STATE OF CALIFORNIA
DEPARTMENT OF PUBLIC TORKS |
EEFORE THE STATE ENGINEER AND
CHIEF OF THE DIVISION OF WATER RESOIRCES

olo

. In the Hatter of Applications 12219 and 12220 by Moonridge Mutual Water-
- Company to Appropriate Water from Four Springs and an Unnamed Stresm in
San Bernardino County for Domestic » Irrigation, Fire Protect.ion and

- Recreational Purposes. :

o0o
Decision A. 12219, 12220 D. 641
| _nggmad . December 27, 1949
o000

IN_ATTENDANCE AT INVESTIGATION CONDUCTED BY THE DIVISION OF WATER
‘RESOURCES AT THE SITE OF TH: PROPCSED APPROPRIATION ON JULY 1L, 1949.

loris Cady : .  Applicantts Attorney

" Sam L. Seley _ Applicant's Representative
Re. E« Chapman - Protestant
Jessis Curtis Protestantts Attorney
W+ P« Rowe ; Protestant's Engineer

Je J. Heacock _ Associate Hydraulie Engineer,
o o Division of Water Resources,

Department of Public Works, :

Representing the State Engineer

o0o
INTCN
General Dascrigtion of the Pro;]ac
A:pplication 12219 proposes apprcnpriations from sources within
T2 l, R 1 E, .BGB.&K.’ as fO]lMi

. 0.08 cubie roct. per second from an unnamed stream tribu=
o tarr ﬂ.sliathblm Creek to. Big Bear La.ke in San Bernarcl_ino County,

«l-




-the proposed point of diversion being located within the NER -
S‘Hk of Section 26, |

0480 cubie foot per second from one spring and 0.12 cubic
foot per second from another, Lotk springs being located within
the SWk SER of Section 27, and being referred to respectively in |
the application ﬁs 5Larga Spring” and "Small Spring®,

0.06 cubic foot per second from one spring and 0.06 cubic
foot per second from another, thess springs both being situated
within the NE} SE} of Section 27 and designated respectively
"South Spring" and "North Spring®. |

The amounts applied for aggregate 1l.12 cubic feet per second and use is
to extend throughout the yaar. Small .concret.e headboxes are to be pro-.
~ vided at each point of diversion and water is to be piped. therefrom
(except from “Small" Spring) to dne or another of two amall collecting
and regulating reservoirs, one of which is 20 x 30 feet in plan by 4 feet
deep and the other cireular in shApé, 60 feet in diameter by 12 feet
vefbically’. The water is wanted for domestiec, fii'e prot.ect.idn and re-
ereational purposes, the place of use being a 1400 acre tract divided
into 10,000 lots. The tract is located within Sections 22, 23, 26 and
27 of T 2 K, R 1 E, S.B.B.&M.

Application 12220 is a companion application, meraly extending
the use under Application 12219 to provide for the irrigation, from
April 1 to Deeember-al, _'of- .11;0 acres located within Sectiﬁna 22 and 27

of the towmship mentioned, and utilized as 'pasture a._nd as a goli_’ COUrsae

A riparian right is c¢laimed for this 140 acre tract.




PROTEST

Reginald K. Chapman and Juell E. Chapman protest the two
applications. They gstate that they divert water from Rathbun Creek-a'.h .5
point within the NE: SFL of Section 21, T 2 N, R 1 E, S.B.B.&M., that
their use of water began in 1940 and that they have used the entire flow
of the stream, year rownd, since that time, for meadow irrigation and for
the supply of commercial trout ponds'. They claim riparian ownership and |
a contractual right to the én-tire natural flow of Rathbun Creek. They
asgsert that the proposed diversion will reduce normal flow, causing sﬁag—-
ngtion, render:.ng the water ‘unfit for use, and resulting in ‘the loss of
both fish and ponds. | |

The applicant answers the protest by stating that the protes-

tantst graxitora were difrei-ent 'frlon and had no connection ﬁth the appli-~
cant'_é granﬁars and that the protestants' claim of a contractual right as
: agaiﬁst applicant's grantora is therefore without foundation. It sf.atea
further that the ﬁrut.esta.nta have not used the entire flo.w of the stresm
a8 they claim, but that on the‘contr'ary.it--(tha applicant) has been making
extensive use qf these same waters, and that only the surplus from é'uch
use has been reaching the protestants; that the protestants! statement as
to supply of trout ;ﬁonds since. 1%0 1s misleading since half the-prot‘.’_e-g—- |
tants' ponds have been built more recently than 1940; and that the state-
ment that the proposed diVerQion will reduce normal and na.tural ﬂor!r is
- incorrect. The applicant also Aésofts riparian rights, as well as appro-
priativé rights base& upon the earlier f£iling of Application 3728.
- . Field Investigation |
The applicanf- and the protestants having stipula.t.ed:.t_o an in-

formal hearing as provided for in Section 733(b) of the California
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' AMstrative Code a field Investigation was conducted at the aite of
tho .prOposed appropriaﬁion on July l4, 1949 by an engineer of the Div-
~ision. Both _th:e. applicant and the protestants were present or represen-
ted during the investigation. |
| Records Relied Upon -

Applications 12219 and 12220 and all data a;nd inrofmﬁtion on
file therewith. - o
| _ . Discussion :

According to the report of investigation the only use made by
the protestants of .surfa.ce‘ water in Rathbun Creek is for two commercial
fish ponds, of which but one was in use .a.t the tiﬁxe of investigation.
That pond was judged to be about 1 acre in extent and 5.' or 6 acre feet
in capacity, and the supply reaching it was of the order of 10 to 15
_gailpna- per minute, a.namt:nt apparently insufficient to also supporﬂ the
other pond. During the drier part of the summer of 1948 the applicant is
sald to have released water through a 4 inch pipe to help maintain f.he
pond sufficiently to keep the protestant's fish alive. From these cir-

cumstances it 1s concluded that the supply available to the protestant
under the reported conditiouﬁ is already inadequate to his needs and that

that suwply should not be further decreased by the granting of permits to
appropriate water that is naturally tributary to and actually reaches the
protestant's place of use.

| | Aecording to thé- report of investigation however there are indi-
cations that additicna.l. water may be developed in the manner propos_ed'by
“the ap;ﬁiic.ant and that such water, while theoretically tributary to fhe
protestant!s fish pond, does not reach that locality in a state of nature.
'mo ano:unt that can be developed in the manner stated, i.e. by._ collection

o




“of spring water and reduction of evaporation and tra;nspiration losses,
cannot be foretold closely from the data at hand but the investigating

| - engineer expressas thdopiﬁion, based on his chg.servat.io'n of the 1o.cél—'-

| ity, that more water than the amount arplied for can be developed. in

_ ordinary seasons.

- Insofar as water may be developed which in a state of mature
would not reaéh the ﬁrot.asﬁants' property such development cannot injure
the 'protestanf.s. Such mter obviously is unappropriated water, to

which the protestants can lay no claim. Should a permit be issued

the protestants! existing rights will be protected by the normal per—
mit wording. | In view of these circumstances the protestants! objeetions'
_ to Applj.cations 12219 and 12220 are deemed insufficient. The applica-
tions appear to be in the public interest and should be approved, sub-

Ject to the usual terms and conditions.

o0o

CRDER

Applications 12219 and 12220 for permits to appropriate
water having. _be_én filed, a field investigation having been made, a
stipulat.ed_ hearing having been held in accordance with Article .13, |
Section 733(b) of the Administrative Code and the State Engineer now
being 'If.ully informed in the premisest

IT IS HEREBY ORDERED that Applications 12219 and 12220 be
approved and that permits be issued to the applicant, aub;}ect to sueh

of the ususl t erms and conditions as may be appropriate.




WITNESS my hend and the seal of the Department of Public Works
of the State of California this 27th day of December, 1949.

ZDOWARD HYATT, STATE ENGINEXR

by A Ul o
A. D. Edmonston
Assistant State Engineer.




