STATE OF CALIFORNIA
DEPARTMENT OF PUBLIC TORKS
BEFORE THE STATE ENGINEFR AND -
CHIEF OF THE DIVISION OF WATER RESOURCES

olo
In the: ‘Matter of Application 12301 by.Margaret F. Spencer to Appropriate

. Water from an Unnamed Stream Tributary to San Jose Creek in Santa Barbara:
- County for. Domastlc Purposes.

Decision A. 12301 D. 643
Decided " Decerber 29;, 1949
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IN ATTENDANCE AT INVESTIGATION CONDUCTED BY THE DIVISION OF WATER |
RESQURCES AT THE SITE OF THE PRCPOSED APPROPRIATION ON OCTOBER 28, 1949:

_Margeret F. Spencer = . Applicant

“Percy _Cléndanny ' ) ' . Protestant
M. H. Fultz | - Protestant

' Attoméy Gray ' : Rerresenting Protestants Fultz
Angelo Bosio B - Protestant |
Frances Bosio | ' Protestant

Je Jo Heacock: : Associate Hydraulic BEngineer
. o Division of Vlater Resources
Department of Public Torks
vkl Represent_mg the State Enga.neer

Also present during the investigation were ¥rs. l[argaret. Fine,
appearing for Applicant Spencer, Mﬁel Bosio » appearing for the pro-—
. testants Bosio, Edward B. 013en, an Interested llcensee, and E. M. Lyda,

District. Ranger > Los Padres Na.tiona}. Forest.
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General Description of the Project |

The applicatioh proposes an appropriation of 3000 gallons per
day ffcm en unnamed stream tributary tec San Jose Creek in Santa Zarbara
County, from November 1 tb.April 30 of each season, for domestic purposes.
Diversion is proposed ﬁt either or both of two points of diversion.within
the SWE NEE of Section,22, T 5 N, R 28 W, S.B.B.ll.  Diversion is to be
by gr&iity, concrete diversion dams being contemplated for ﬁhat.purpose. ' ,
of theée dams the uppermost is to be h:feet high by 8 feet-long and the
lowermost 8 feet high by 60 feet long. Water is to be piped to the place
_ of use which is described as including Lot 11, the SE} NWh and the NER
SWE of Section 22, T 5 N, R.28 W, S,B.B.&. The water is wahted.fo;- _-
domestic purposes at 3 existing houses,.S-prOpOSed future'homeﬁites and
guest ranch use to include the requirements of 50 people and the irriga~

. tion of 1.5 acres of grounds and trees.

Frotests

~Laura and Percy Clendenny claim a prier appropriative fight.to 
B divert from the same source at a point within the SWA NEE of Sectién 22,

T 5N, R 28 W, S.B.B.&M. They contend that the applicant is asking for
‘more water thaﬁ cén be taken from the stream without dapriving downstream
users of water to which they are entitled. They étate that their use has
been a£ the_raté_of 500 gallons per daj, for domestie purposes including
1imited irrigation. They state further that their protest may be dis-
regarded if diversion is not made between June 1 and Décember 31 or before
commencement of winter rains, or if the applicant will accept the same

allowance as others receive, i.et Soo_ggllons per day. They suggest
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tha.t‘ other sources are available to thes applicant, profess ﬁil].iﬁgnes's

to cooperat.e' but assert that the approval of the application in the amount.
asked for would involve the community in continulng trouble.

Francis and M. H. Fultz protest that when the applicant commenced

using weter from the source described in the apjalication, which wmas on
July 8, 19,8, her diversion drained the .source completely, leaviﬁg no

- water at all fbf iicensed users domstréa.m. These.protest.ants claim to
be authorized to divert under licensed ﬁ_tpplicatién 10055 and state that
they use 500 gallons per day throughout the year for domestic purposes

' and for the irrigation of 1/2 acre. They state thﬁt. their protest may be
diérq'garded if water is not diverted between June 1 and December 31 or

. the cormencement of winter rains or if the aj:plicant will accept the same
* allowance as other users, i.e. 500 '.ga.llons per day. |

Angelo Bosio and Frances Bosio claim a riparian right to divert

.from the source in question, ;nd state th_a.t.they divert _wa.ter for domestic
purposes, for f.he watering of 12 to 14 hea.d .of cattle and for t.hé irriga~
tion of 20 acres of lemons. 'I'héy state further that their divei'sion_heads
at a point downstream from the applicant's points .of diversion and that
the supply in the sour.ce during low sia.ges is ingufficient for their needs.
Their diversion point is said to lie within the NEi SWk of Section 3k,

T 5N, R 28 W, S.B.B.2M. | |
tﬁo applicant made no formal answer to any of the protests.
Field Investigat.lon
The applicant and the protestants having stipulated to an in-
formal hearing as provided for in Section 733(b) of the California Adminis-
trative Code a field investigation was conducted at the site cf the pro-
posed appropriation on Oct.ober 28, 1949 by an engmeer of the Division.




The appliéant.énd the protestants were all present or represented at tﬁe
investigﬁtion.
Discussion
Protestant Percy Clendennr holds Application 10048, Pormit 5709
authﬁrizing the diversion of 500 gallons per day, year round, at a point

within the SWL NE: of Section 22, T 5 N, R 28 W, S.B.B.&}M. Protestants

" Francis and Mildred H. Fultz hold Application 10055, Permit 5706; License

27&3,-authorizing the diversicn of 500 gallons per day yearJround'at a
point within the SW: NE: of Section 22 also. The files of the Division
do not disclose any application as standing in the name of either of the
Protestants Bosio who however assert a riparian right and from the word~ -
ing ér their protest may alsoc be entitled to an ancient appropriative
right. The files-reveal two filings on the same reach of the same stream

uhich have not heen made the basis of protests. These are.Application
10056, Permit 5707, License 2519 in the name of Glenn E. Pierce, author-

. izing the diver31on of 500 gallons per day; year round, at a point within

the swﬁ NE: of Section 27 and Application 10057, Permit 5708, Llcense
27&& held by Edward B. and Norma R. Olsen, for 500 gallons per day, year
round, at a point within the SWL NE: of Section 22. |

In connection with an earlier application (Application 10734,
since cancelled), the conclusion was reached that unappropriated water

does not ordinarily exist in the unnamed stream under consideration from

about June 1 to about November 1, but that water is available for appro-

priation during other months. This conclusion was based upon a consider-
ation of redcrded discharges of San Jose Creek near Goleta, California
for the peried from May, 1941 to May, 1946, both inclusive, as ugll as

upon information gathéred-dufing the investigation of June 2L, 1944.
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. S l{ean flow in cubic feet per second at the gaging station mentioned, accor-

ding to the mecords (U.S. Geological Survey) now available, has been as

follows:
Month e oI TR 133325 110LE 62 10Lb-1 7 10L7~1,8
Gcbe  0.38 .19 21 0.8 0.04 O 0
Nov. 45 .32 21 3.73 J7  5.110 O
Dec. 292 W37 1.00 48 3.51  3.600 0
Jan. 137 2940 - W1 W51 W19 138 O }
" Febe - 53 6450 9.0L  7.35 AT W076  0.020 5
Mar. 469 905 548 L7928, 370 4300
 Apre Lol 1.6k 78 g0 5 W70 187
_ Vay. S8 Tk 66 bl 39 A3 0
. o ~ June 23 .25 _' 27T W08 0 4005 0
| | . July a5 2L 18 .102. O 0 0
Aug. 06 .09 .089 006 O 0 o
Sept. .16 J17  .083 W015 O 0 0
12 ¥o. Mean  1.06  4.09 L8 123 70 .80 .0k2

6 Mo. Mean®  1.82 7.8 2,77  2.43 1.3l 158 .08k

¥ Months of B%aovembe_r to April, both inclusive.

The gaging station to which the figures apply is on San Jose Creek below
the mouth of #nnamed Stream"”. The figures therefore indicate the flows
oceurring heiow.the lowermost protestant. They indicate also that the

i aférage floms (at the gage) from November 1 to April 30 have bee.nl roughly

. twice the aw=rage twelve month flowe
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" The draina_.ge area tributary to the gage above referred to is -

5.5, square miles in extent whereas the drainags area tributary to the
applicant!s J.owe'rmosb proposed point of diversion is a.ppro:d.mat’elj 230
acres or 0.36 square mile. If something of the order of 0.36/5.54 or
625%9! the flow passing the gage originated above the proposed point of
divérsioﬁ it is evide_ﬁt that surpluses would usually have been available
to the applicant dtirihg the 7 years of record. The "e:.xpressec.l disposition
- of the px_-qt.est.ant.s C_lendenhy and Fultz tﬁuithdraw their objections if
diversion is festricf.ed to periods extending from January 1 to ¥ay 31
and the implication in the Bosio protest that shortages occur .:dur'ing low
stages only, strengthen the supposition suggested bjr the San Jose Creek
dafa, that surpluses at other than low stages in fact exist. |
Aceording to the report of investigation 7.5 gallons per minute

were flowing at the proposed point of diversion on October 28, 1949, a
year of subnormal rainfall in the locality. That. report also states that

" late summer flow ordinarily ranges from 20 to 30 gallons per minute.

- The flow of 7.5 gallons per minute is more than sufficient to cover the '
B reported uses of the protestants and other known users on "Unnamed Stream"
'I'he protestants Bosio are supplied from San Jose Creek at points
“below the mouth of "Unnamed Stream" and roughly one mile above the U«S.G.S.
gage. The record indicates that the discharge of San Jose C_reek during
: moet-or the months when the applicant proposes to divert from "Unnamed
.St.mam" has averaged in excess of the Bosios' probable requirament.s.

In the light of the above eircumstances it is concluded that
m:-plﬁsés a;t times exist in the sourece in question and that such surpluses
| '“'ma.y be taken and used in the manner proposed in the application without

injury- to lower users. The applicat.ion shauld be a.pprmred, subject to

- b




.,&i

the usual terms and}conditions.

o0o
ORDER,

* Application 12301 for a permit to aﬁprOpriate water having
been.filed,'a-fieldrinvestigation having been made, a stipulateé hearing
‘having been held in accordance with Article 13, Section 733(b) of the
Administrative Code and the State Engineer now being fully informed in
the premises: .

 IT IS HERZBY ORDERED that Application 12301 be approved and
_that a pérmit be issued to the applicant,-subject to such of the usudl
terms and conditions as may be appropriate.

WITNESS my hand.ahd'the seal of the Department of Publié Vorks

of the State of California this 29th day of December, 1949.

EDWARD HYATT, STATE ENGINEER

sy AW Uip b

. A. D. Edmonston
Assistant State Engineer.




