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in the Matter of Applicatldn 12388 by L. B. Needham to Appropriate
12 Gallons per Minute from an Unnamed Spring Tributary to North Fork
of Matilija River in Ventura County for Domestic and Becreational

- Purposes.
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IN ATTZNDANCE AT INVESTIGATION CONDUCTED BY THE DIVISIOﬂ OF WATER.

- RESQURCES AT THE SITE CF THE PROPOSID APPRCPRIATION ON JULY 27, 19492

Milton E. Ramelli Representing the Applicant.

Keaneth P, Sheldon Protestant.
D. H. Gulton Superintendent, Rancho Ojai

 Mutdal Water Campany,
representing that protestant.

 William Etchart Representing Protestant Michel
- _ Et.chart.. _ _
J. J. Heacock Associate Hydraulic Erwineer

Division of Water Resources
Department of Public Works,
representing the State Engineers



QPINION

General Description of the Project

Applicaﬁion i2388 contemplates an appropria‘f.ion -of 12 gallons -
per migute, yé.ar round, from an @mﬁ spring, tributary to North Fork
of Matilija River, at a point within the SEL SEéof Section 16, T 5 N, R
23 W, S.B.B.&M., in Ventura County, for dgmes_tié and reecreational pur—
poses, Diversion is to be effected by means of a concrete dam 2 feet |
long by 2 feet high. The conduit is to be a 2 inch pipe line, 2000 feet
long, falling a total of about 200 feet. . The water i’s. to be used for
_'domesti§ and recreational purposes at an establishment knows as "Wheeler's
ﬁot' Springs Resort", a -gfoup of 16 dwellin.gs with appurﬁenant gardens and
B 1awﬁs and a population of .6&. persond. Recre.atio'nai use is to include the
supply of a swimming plunge.

Protests

Kennet_;h P. Sheldon protested the applicat.ion for the alleged '
reason that the prdposéd appropriaticn will diminish the flow of the
North Fork and thereby deprive him of water which he claims by virtue of
an early filmg and long_cont.ihued use, He states that he uses water for
irrigation of 12 acres of oranges and for domestic purposas s his diver-
sion heading within the N#; SWi of Section 28, T 5 N, R 23 w, S.B.B.&Ms
He atates that his protest may be disregarded and dismissed if he :l.s‘

- gm-;nt.aed a minimum of 30 miner's inches at i_xia.point of dive_r's.ion at

' all times.

Rancho 0Jai Mutual Watar Comparw protestad, ¢laiming that it
‘uses all the 'lrat.er flowing in Ventura River and that'. any additional diver—

'siona abova its :.ntaka will create shortage. It claims a right to the



~ water which it uses by virtue of ripariah ‘ownerahip, prior appropriétion

and court adjudicat.ion. It claims that it has used 231 miner's inches .
of water continuously, tha.t. it diverta throughout the year, its intake
being located within the NE& of Sect.ion 33, T5N, R 23 W, S.B.B.&M,,
- and .that it delivers to scme 40O service connections in the Meiners Oaks
. area and to irfigat.ors in the same locality.

Michel Etchart protests in effect that the flow of Ventura |
Eiver is already msufficient and that. the proposed appropriation wiil
i‘urther -ag-gravate that condition. He clams both a r:.par:Lan right and
. an early appropriative right, his rights amounting in all to 15 minerts
inches, 'year round, His point of diversion, he states, is located within
the SWE NEf of Section 33, T 5 N, R 23 W, S.B.B.4l. | :

In answer to each of the protests the épplicant states that he
i1s an. upper riparian owner, that the amount of water suppl:.ed by the
~ source fron which he seeks to approprists has been insufficlent to reach
the North Fork of Ventura River, that his proposed development nll so
ineresse that flow as to create an excess of wa.t.ar beyond his needs and
that that excess will enter the said North Fork to the benefit of the
protestants. | |

N | Field Investigation

The applicant and the protestaxits" having stipulated to an in-
fmal"hearing as .pmvidad for in Section 733(b) of the Califcrnia Adminis-
' tra.t.ive Code a field. mvest.igauon was conducted at the site of tha pro—=-
- posed appropriat.lon on July 27, 1949 by an. engineer of the Division, ‘l‘he
applicant and the protestant.s wers present or represantad duripg t.hat

inves t.igation.




Records Relisd Upen

 Applications 11311, 11430, 12297, 12388 end 12443 and all
daté. and information on file therewith.
ﬁiscussion

The stream to which the séurce filed upon is tributary is
called North Fork of Matilija River in the application but it is some-
times called North Fork of Ventura River also, or simply North Fork. |
North Fork and H.at.ilija Creek unite at a point within the NWE SWi of
Section 28, T 5 N, R 23 W, S.B.B.&. to form Ventura River. From this
‘Juncticn the source filed upon scales roughly 2.25 miles upstream.
From the same junction Protestant Sheldon's intake scales 0.1 mile up-
stream snd the Bancho Ojai Mutual Water Company intake and the Etchart
intake scale respectively 0.6 ard 0,9 mile 'downsbréam. The 2 last named
pro-taﬁtants thus sre in.a position to receive same water from Matilija
- Greék-as well as from North Fork, whereas Protestant .'=',»1'us.'.l.dc>.n's= suppiy
cases from North Fork alene. |

Inrcrmation collected in connection with Applications 11311,
11430, 12297 and 12443 indicates that surpluses occur in Horth Fork and
in the upper reach of Ventura River at times which however are inter— .
 spersed with times of defini_te water shortage. The apprﬁval of Appli-.
cation 12443 for 0.01 cubic foot per second from an unnamed spring tri=
butary to Néft.h Fork was justified mainly because of the probability that
little if any of the water therein filed upon would be available to the
protestanta thereto in any event, due to eva.po—t.ranspiratlon losses,
Applications 11311 and 11430, also approved, are for considerable amounts

- {8000 and 4300 acre feet per annum respactiv‘eiy) but they are storage
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developments calculated to intercept and conserve surpluses and not to

interfere with low water flow. Application 12297 (0.5 cubic foot per

second) was approved as a p'art.ial supply.

'!.‘ha situation as to Application 12388 1is somewhat simiiar to
that obt.ainmg in the matter of Applicat.:.on 12443, the amount applled for

bo:l.ng quite small and doubt existing t.hat the water filed upon would

ordinarily, in a st.at.e of nature, reach North Fork, thereby beccming
availsble to the protestants, The spring filed upon was yielding a

' measured 8 gallons per minute at the time of the investigation (July 27,

1949), and there was surface flow fram the spring to the North Fork.

The parties present at the investigation agreed that the surface flow
Jost men_t,imed_was abnormal for that time of year; due 'perhaps to t__he
denuding of the locality of vegetation by the brush fire of September,
1948, Mr. Ramslll (the applicant@'s representatife) stated that the
sl;ring yielded 12 gallons per minute in January, 1948. Mr. Ramelli :
stated with emphasis that in normal years the yield of the spring does
not reach the North Fork. The investigat.ing engineer reported a medium
heavy growth of alder, sycamore, willows, etc. along the course followed |
by the spring water. According the applicat,ion'map the spring is scme-
950 et distant from North Fork, The investigating engineer is of the
opinion that transpiration losses are negligible due to the destruction .
of brush by the récenf. fire and that thé behavior of the spri_.ng'. at the
time of the investigation is not representative of normal e@hditions.

His report states that the gist of statements Dy parties attanding the

investigation is to the effect that water from the spring does not

' norma.‘L'l.y reach the stream during the summer menths and that the yield
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of the spring 'diminishes as the summer advances, Protestant Sheldon and

].[r. Culton (representing Rancho Ojai Mutual Water Company) are report.ed
bo have remarked during the investigation that more benefit would result
from return flow from the proposed place of use than from the water issu-
_ ing at the undeveloped spring. Mr. Remelli asserted that he himself owns
propefty downstream to which both riparian and deeded water righta attach -
but that he had electedbnot to protest Application 12388, belJ.av:l.ng that
~ his interests would not/injured by that proposed appropriation. |
Incidental to the investigation of Application 12297 a rovi’e;r '
of amilable data indicated that surpluses have occurred in Vsnt.ura River
a.nd its upper tributaries most but not all of the time. The data include.
an 18 yea.r stream flow reccn'd covering the period Qctober 1928 to September
l?h?. According to the review mean discharge of North Fork exceeded est.i- :
mated current damancl from that stream during 17 of the 18 months of June
in the record, and mean discharge of upper Ventura River exceeded _demand
therefrom during 15 of the same 18 months. These and corresponding._f'igures.

for other monf.hs of the "dry" season are as follows:
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L

- _ : Times out of 18 that mean discharge H
Month 3 exceaded mean demand 3
: : On North Fork 10N qpper Ventura River :
June : 17 H 15 s
H $ .
July H 1 : 11 3
$ : 3
August 3 12 s 9 ]
] H s
Sep tember 3 i2 : 7 3
H ] H
October 3 13 : 10 :
_ : H H - H
November s 15 s 12 3
: 3 H

:
3
:
3




The réview ais_o showed that although surpluses predcminate, deficits have
._beeh numerous, and have e’xtencied ror_as. much as é months. It. is thus
apparent that a water éup;ily based upon an applicabion filed bn the Noi‘ﬁh
Fork under existing conditioné may not be a firm supply, and that 1f a
| firm supply is required a supply derived through the filing of such an
application will requii'e sﬁp-plementation.from another source of' from t.he:
seme source under another right.. In the latter connection the applicant
asserts a riparian right and he alﬁo repreéent._shhat the water which he
seaks to appropriate does not reach the. North Fork and that its diversion
as p'roposed by him therefore cannot adveraely affact lower users. o
| In view of all the circumstances - the existence most of the
time of surpluses in the natural flow of North Fork, the likelihcod that
| the spring flow filed upon may not during dry seasons actually re_.ach-
. < North -Fork and the possibility that by development that spring can be
caused to yield more than in a siate of nature - it is concluded that
" Ap_plic#tion 12388 should be approved and permit issued, subject to the
“usual terms and conditions.
| o0o
Application 12388 for a permit to a ppropriate water having been
filed, a -f.ield-- investigation having been made, a stipulated hea;'.ing. having
- been held in acﬁofdanc’:e with Article 13, Section 733(b) of the Administra-
tive Code and the State Enginesr now bging fully informed in the premises:
- IT IS HEREBY CRDERED that Application 12363 be approved and

that a permit be issued to the applicant, subject to such of the usual

. | ‘ terms and conditions as may be appropriate.




. : " WITNESS my hand and the seal of the Department of Public Horks

of the State of Californis this 24th day of March, 1950.

‘
A8 Uy

A. D. Zdncnston
State Engireer




