STATE OF CALTFCRNIA
DEPARTMENT OF PUBLIC WORES
"BEFORE THE STATE ENGINEER AND
CHIEF OF THE DIVISION OF WATZR RESOURCES

f“Dc

In the Matter of Applications 12142 and 12312 by J. R. Ba.rron to Appro—

priate Water from Willow Creek Tributary to Susan River and Application

12750 by Edward Vincent Shaffer to Appropriate Water from Willow Creek
Tributary to Susan River and from Balls Canyon Creek Tributary to Willow
Creek, in Lassen County, for Irrigation Purposes.

000

Decision A. 12142, 12312 and 12750 D._ 65k
Decided _Yerch 31, 1550
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General Description of the Projects
Applications 12142 and 12312 are ‘substantially identiecal,

except as to amount. They propose diversions of 700 acre feet and 1000

“acre feet respectively from Willow Creek at a location within thej SEL |
sWk of Section 1, T 3L N, R 11 E, M.D.BA&M. Diversion is proposed from

. November 1 to April 1 only of each season. The water is to be used for_'

the irrigation from about April 1 to about November 1 of 1891 acres of
general crops lying within Sections 2, 3, 4y 95 10, 11 and 14 of T 31 N,

R 12.E and within Sections 3k and 35 of T 32 N, R 12 E, M.D.B.éM. The

diversion dam is to be a ooncrete structure 2 feet high by 50 feat long
 and the conduit an earth ditch of a carrying capacity of some 1k cubic |
fee’t‘. per second, 30,000 feet long. Pending its need for irrigation the

w_at.-ar is to be accumulate_d and stored in & group of 7 shallow, adjoining

reservoirse.  These reservoirs are to have an aggregate mrface area of



59546 acres_and an aggregate storage 'capacity of some 1560 acre feet and
to extend over por.tions of Sections 9, 10, 11 and 14 of 7 31.N, R 12 E.
Application.lz_‘}'fo, by Edward Vineent Shaffer, contemplates
diversien from two sources, these being Willow Creek, tributary to ‘Susan
. River and Balls Canyon Creek, tributary te Willow Creek. The-application
" proposes a direct diversion from either or Soth 61‘ ‘the two sources of
© 340 cubic feet pe.r secend from March 1 to April l_andra‘di.vei-sion of 25
acre feet per annum, accumlated betwesen November 1 and April 1 of each.
gseason and t_emporarily stored. Of the st’.oféd wmter 10 acre feet are to
" come from Balls Canydn Creek and 15 acre feet from either or both of the
two sources. The diversions from Balls Canyon and from Willow. creeks
are to head within the SE2 ﬁEi and the NW: SE: of Section 31, T 30 N,
R ].l.. E, M.D.B .&M. resepectively. ‘Diversion is to be effected by small |
.earth' and lx_'ock dams. Storage is proposed In two off-channel reservoirs,
one of which is to be 10 acre feet in 'ca'._pacitjr and the other 15 aere feest.
The water is to bé used. to irrigate 240 acres lying within Sections. 5
and 6 of T 29 N, R 14 E, of which total 140 acrea are to be.in alfaifa
and the m&ainder in general crops. Irrigation is to begin about March

1 and extend to about September 1.

Protests

The Tarmer Slough Irrigstion Association on behalf of owners
of some 63{50 acres in the Standish area, st and éouth'of the Town of
Standish protest all three of the applications alleging in brief that
the water applied for has been used on its members' lands for many years
'roi' stock wa.téfi.ng, under both fipa_.rian and adjudicated rights and that
use 1s in progress at the time diversion is proposed under the applica~-

tions. | | | |
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The Tule Irrigation District protests Applications 12142 and

12312, representing that the water applied for is water which originates
in Baple Lake and belongs to Tule Ifrigation District originally and as
successor in interest to Baxter Crwek Irrigation Distriet under Termits
782 and 783. It asserts a further claim to the water in question through
_the’ ﬁ.ling of Application 12966 and upon its alleged riparian rights on
Eagle I.aka and Willow Creek. It asserts that the applicant propoaes to
use pr0perty of Tule Irrlgation District for ita diversion point, cana.l
and reaemir. It claims that it or ita predecessors in intereat. have

used. water from the source filed upon tn ‘the extent of over 5 second

feet of water stored in winter for summer use and that such use dates.
back to 1921. It describes its diversion points as being located within
Section 26 of T 32 N, R 11 E and Seetion 8 of T 31 N, R 12 E, H.D.B.&ﬂ..

‘he California State Fish and Game Commission pro‘_t’eai.:..é .Ap‘pli-'
cation 12750, claiming that in years of subnormal precipitation there is
: ‘barely enough wmater to 'supply present u.ser.s ai_xd that the proﬁo ged appro-
priation would render that supply .inadequate. 'it asgerts use of mt.é'r
to create and maintain nesting and resting areas for migratory waterfowl
aﬂd for irrigation of grain land for feed raising for wterfowl. It-
states that flood waters are stored in Hartson Reservoir, in Fleming
Rsservoir and in ponds within the Fleming Ranch area. It sﬁat.es tha£
ch:cka and geese nest in these ponds in large numbers. It claims to
divert at various points within Sections 20, 21 and 22 of T29 N, R15E
and in Section 12 of T.28 N, R 14 E, M.D.B.&AL |

- Applicant Barron answers the Tanner Slough Irrigation Associa-

tion protest by stating that his application is limited to unappropriated

water, that the Tanner Slough Irrigation Association reservoir is




unfavorably located and can be relocated with mutusl a.dva;ltage, and that
the development propésed by him will substantially benefit lower users
and will not operate to the disa.dva.ntage of vested rights. Applicani';
Ba.n'on anawers the. Tule Irrigation Distrlct protest by de.nymg in ganera.l
the allegat::.ons therein contained, Dy assert.ing that Permits 782 and 783
are ilIVblld and by discussing generally the local water supply problems.
Applica.r-t Shaffer answers the protest of the Tanner Slough
Irrigation Association by stating that he is not seeking to divert during
the irrigation season but that his application is for surplus unappropri-
. ated waters during the non-irrigatién sea son when no mexﬁber of the pro-
testant association is making any benaficiai use of wmater then ava.il_}able.
He recognizes that the rights of members of the assoc.iat;ion have been
adjudicated and that the approrrietion he proposes shoﬁld be sub,ject'to
fested rights. ‘He answers the Galif:‘wa State Fish and Game Cormission
protest by stating that dt_lrir;g any norn_;aa. yeaf the Eapac_:ity of Hartson-
and Fleming reservoirs is insignificant as compared to the amownt of
water available from Névemﬁer 1 to April 1. He recognizes that protes-
tant's rights to £111 the reservoirs named to their present capacity
but contends .that. after such f£illing unappropriated water will be abun-
dant. .

o A Y
Informal Hearing

The applicants and the protestants all stipulated to a.n informal
hearing under the provisions of Section 733(b) of the California dininis-
trative Code. In view of the amount of the information already befgre
the Division, including that collected in comnection with its own exten-
Si;va activities.ib_ the lécality a supplementary field investigation w8

considered mnecessafy and was not mde.
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Records Relied Upon -
Applications 12142, 12312 and 12750 and all data apd informa-—

tion on file in connecticn therewith, together with data availalls in
' tho Susan River Reference (Fleming v. Ban.nett, Superior Court, La.ssen

Gounty, No. 4573) and Susan River Watermaster Service Ares f:.les.

| Discussipn
The waters of Susan River and its tributaries (which include

the sources named in the threo applications st issue) are distributed
in accordance with the judgment. and decree in the case of Fleming et al.
Vs, Bennett et al., No. 4573, Superior Court, Lassen County. That docu=
ment deﬁnes the water rights of users supplied fram Susan River and:
~ tributaries as such rights existed on its ef_rective date.

 Willow Creek is tributary to Susan River and diversions f_ma;
Willow Creek or its tributaries may there_f_o're. Vaffect' water usérs whose
diversions head on Susan River below the mouth of Willow Creek. The
protestants against Applications 12142, 12312 and 12750 may thus be
affected bj- the appropriatiéns proposed in those applications, -s_hoﬁld _
demand at any time exceed supply. .

| The aggregate of the recognized rights to diver'b rrom Susan
River below t.he mouth of Willow Creek is of the order of MO cubic feet
. per secend. Irrigation usually starts on or about April 1 but may
start aé early &as March l,"_depending on the nature of the seasofi.
Water required by the-'prot.astant.s and other users uithin't-he same:
area 1s supplied from Susan River ahd/or Willow Creek, - Surpluses
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'are known scmetimes to have occurred in early months of J.rr:.gat:.on
seasons but e:xperlem‘.e indicates that t.hey cannot always be counted
upon. Surpluses are known to have existed prior to the comencement.
61 irrigation #lso but recent figures in this regard are lacking inas-
much as stream flow now is recorded during irrigation months oxily. As
will be discussed in following paregraphs the available records poini‘._. :
to the probability that surpluses existing before the beginning of
irrigation are considerable. |
, The quantities which Susan River has discharged from May 1
“to July 31 of each season together with the total quentities discharged
during the same seascns are set forth.in the following tabulétion Tor
© seascns for which sufficient data are availsble. -

D:i.scharges of Susan River {near Susanw.lle) in Acre Feet

Season_ From May 1 to July 31 | Frcm October 1 to Sept. g

1900~01 30,260 - 103,000 -
o1~c2 | 22,700 - 66,200
0203 | 20,810 68,200
0304 49,550 : 166,000
04=05 90 6,100
1917-18 7,570 25,800
1819 15,500 | k000
19-20 7,920 . o 19,400
Total = 169,240 R 55445700
Average a5 - 69,340

on .the basis of the tabulated figures it is concluded that scmething of
the order of 21,150/69,340 or 30.5% of the yearly flow of Susan River,

-~



on average, occurs in the 3 month period beginning llay 1 and ending

- July 31.

In connection with watermaster service the Divisicn has
a_scei'tained and recorded the flow of Susan River above Ramsey Ditch from
1936 to 1549, btoth inclusive, The amounts recorded represent natural
t_'lou.only - veleases fram upstream storage are excluded - and the record
| covera only the irrigaition season of each year. According to that record
the natursl flow of Susan River above Ramsej Ditch, in acre feei, during
‘each of the months of May, June and dJuly, @ogether with the total for

" each such 3 month period, has been as follows:

Rece:_it Discharges of Susan River during May, June and July in Acre Feat

Year May  dune  Juy =  Total
1936 6,310 2,810 - 606 9,726
3 7,660 1,59 K6 9,666
38 82,800 2,500 2,940 .107,240
39 9% 3% m L5
W - 11,700 1,560 706 13,966
Al 26,000 5,240 1,220 32,460
W2 18,600 9,160 1,500 29,3%
W 8,890 k050 1,30 14,260
M 9,240 3,460 1,180 13,880
5 6,140 2,20 1,000 9,30
46 6,170 1,720 903 8,793
W 2,95 866 236 h,097
s 9,62 7526k 831 . 17,757
W ke 78 360 6,229
llean peric’wd. tot.a.l ..(acra-fset.) . o _' 2{3;5’&3}
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' If it he assumed, as appears logical, that discharges during the 3 month

. pericds bea.r on avérage the same relation to seasonal diééha.rgea. as was
‘established in the preceding paragraph, i.e. 30.5%, it may be supposed
that ssasonal discharges over the il year period considered in this para-
graph have averaged scmething of the order of 100/30.5 (19,880) or |
65,200 acre feet.

An idea of the relative y:.elda of Susan River and Willow Creek
may be gained from the record of the ons calendar ysar (1905) for which
figures are available. Monthly runoffs according to Water Supply Paper
~ 300 were as followss | | |

Discharges During 1905
Willow Creek ' Susan River

' near Standish at Susanville

Month o (acre—feet) (acre=feet)
Jamuary b, 90k 4,728
Februsry : 4,965 _ 5,382
April o 1,363 15,710
May 1,045 9,838
Juns 1,256 C- 3,648
July | 2,841 1,439
August 1,205 Thly
September 2,440 . 32

_Qctober : 13955 . - 965
November ' 2,356 1,131
December ' 2,380 1,107

~ Total 28,810 59,81l

The ratio of the flow of Willow Creek near Standish to the flow of
Susan River at Susanville thus seems to approximate L83. 7
The Susan River decree (earlier referenced) defines the irriga-

_ t.ion season as extending from March 1 to October 31 of each yaar. Except -

dnring the irri.gat.ion season as so defined, domestic, stock'atering,




municipal and industrial rights are entitled to water on a continmous

flow bagis' and the reservoirs are entitled to store certalin s't_zrplusea'. '
Alfhongh not mentioned in its protest, Tanner Slough Irriga-
tion Assoclation holds Application 9123, License 2598 for an appropria-
tion of. 2600 acre feet per annum from Willow Creek, collected dwring
the penod from Oct.ober 15 to May 1 of each season and stored in Willow
Creek (Walsh) Reservoir. Said reservoir is some 5 to 6 miles .douns_tream
rron the point at which Applicant Barron proposes t.o'diverﬁ'. . However,
Vst'o'ra;go under Application 9123 1s governed by an agreement between the
licensee and Applicant Barron, and operation of the reservoir pursuant
to that agreement has resulted in restricting stérag_e space in the _resef-
_ voir to considerably less than 2600 acre feet. |
Willow Creek besides supplying users whose diversions head
thereon also supplies in part the requiremmta for domestic purposes
and stockwatering on Susan River below the junction of those streams. _
These requirements are not defined in the Susan River Decree but in the
ab.senee- of court dﬁfinition 'it. is estimaf.ed that they will not exceed,
from Willow Creek, 1000 acre feet per month or 5000 acre feet for the
5 month period from November 1 to March 3l. Willow Creek is also depend-
éd . upon in part for 2850 acre feet each season to be accumulated in
storage at Thitewater and Fleming reaervoirs. Assuming that 'ﬂ_illow Creek-
mast supply the ént.ire_ 2850 acre feet for the last mentioned reservoirs
- and that the Willow Creek (Walsh) reservoir could be operated to store
the 2600 acre'reet appropriated under Application 9123, zicenae 2598,
the demands upon Willow Creek from November 1 to l&areh 31 would appear |

to. be of the order of 5000 + 2850 + 2600 or 10450 acre feet.




| If Willow Creek (at Standish) produces 48% as much water

annually as Susan River (at Susanville) as the limited data suggest,
the mean an.nual runoff of Willow Creek may be taken roughly at 48% of
: 65,202 acre feet or 31,300 acre feet. Of this amount 51% or 15,960
acre feet would be expected to materialize prior to March 1 whem
irrigation -right;s-begin to berasserted and another 2,190 acre feet
(7 of 31;300 acre fest) ordinarily would become available during March
when irrigation demands are relatively small. These quantities (15,960 +
2,190) aggregate 18,150 acre feet. Subtracting the 10,450 acre faet
estimated in the preceding paragraph to .be- required for the satisfaction
of prior rights leaves 7,700 acre feet as apparently surplus .- and sub=
Ject to -appropriati_on, an amount considerably in excess of the amount s
filed upon under Applicaﬁions 12142, 12312 and 12750. Not considered in
the calculation of probable surplus is the limited irrigation that may.
be practiced during March. It is considered that demands for March irri-
gation will be more than offset by contributions from Sysan River.
From the fact that surpluses in the neighborhcod of 7,700
acre feet may occur near Standish where Willow Creék was gaged it
does not nec._esaarily_ follow that surpluses in that amﬁunt'are availe
able at the _proéosed points of diversion under the applications at
issus. It so happens that the flow of Willow Creek was also measured
: dﬁring 1904~05 at a point very close to th_é storage aite proposed
'. under Applications 12142 and 12312. According to Vater Supply Paper
300 (U.S.G.S.)'tha measurements referred to (Willow Creek at Merrille
ville) indicate that the mean dally discharge over the period from
| July 1, 1904 to. December 31, 1905 was 19.1 cubic feet per second.
Aside from one dsy in December, 1904 the discharge varied but 1ittle,
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. - _ the extremes having been a maximum of 24.0 and a minimum of 1640 cubice
| " feet per seconde. Diaéhmrgea during portions of recent irrigation seasons,
according to Department _ré-cords,' have been as follows:

Period _ Discharge {in c.fese}-

May 10 to September 30, 1935 -~ 10.78
April 8 to July 19, 1936 9462
April 10 to June 24, 1937 | 795
April 5 to ¥ay s 1939 Lek2

In addition to the foregoing a single measurement on July 9, 19!..9 indi-
~ cated a flow at that time of 853 cubic feet per second. Other Measure—
aentl on the last named date indicated that accretions to flow a short.
distance downstream- amonnted to some 2 cubic feet per second.
' The 18 month record from July 1, 1904 to Dece_mber, 1905 in-
' . _ _ clus:!_.ve indicates that the discharge of Willow Creek at Merrillville has
o o ‘been nearly constant throughont.each year. The limited records of 1935,
1936, 1937, 1939 a.nd 1949 however indicate some variation in rate frez-.
year to year. In v:l.ew of the relatively minor variation o.f flow from
- month to mon_th it appears reascnable to assume that the. winter diachargeﬁ
in 1935, 1936, 1937, 1939 and 1949 were of the same order as the flows
observed by Department per‘son.nel during the irrigation seasons of. the
same years. The average of the ﬁ.g\n'es tabulated in the preceding para«
gra.ph and the single fignre obtained in l9h9 is slightly over 10 cubic
- ..feat per second, a figure probably as represantative of flow conditions
during the past 15 years as any that can be derived from the available
data. '
. - | - An accretion to the flow of Willow Creek occurs between the s
| lorrﬂlvi.lle gaging station and Applicant Barron's proposed'dam. That

alle



accretion measursd 3.0 cubic feet per second in 1935 but only 240 cubic

feet per second in 1949.

On the assumption that the gross amount of water available at
the pfopo_sed reservoir is equal tu the deduced flow at the Merriiiville
gaging st.-a.tidp plus the latter wvalue of t_h_e aceretion above mentioned,
that gross amount approximates 2 x 12 .x 151 or 3,624 acre feet on a.nr;agg,
per 5 month collecting periods Prior rights under the Susan River decree
will not appreciably decrease the proportion of this amount that would
bs imlablé- for stcr#ge by the applicant as amounts diverted under the
" decree wuld pass through the same ditch as used by the'applicant and
after use _-i'or' stockwatering purposes it would flow on 1nto. the projectéd
- _ faaemirs.. The amount which Applicant Barron will be obliged to _reieasa
to Tanner 'Slough. Irriga.tion Agzociation to satisfy rights under Applica=-
tioﬁ 9123 is not predictable because of the limiting effects of the agree-
 ment hereinbefore mentioned but it is certain to be substantially less
than the 2,600 aﬁre feet authorized.._ It thus appears ﬁhat, .surplu.-'aea PO
bably exist at the loéality'in question, in amounts approaching if not
equalling the 1,700 acre feet per annum sought by Applieant ‘Ba.rroﬁ._' |

Pernits 782 and 783, issued in approval of Applications 1209

and 203 geapectively, named in the protest by Tule Irrigation District
ggainst Applications 12.11;2_ and 12312, at one time authorized Leon Biy,
predseassoi to Tule and Baxter Creek Irrigati&n-!)istricta, to divert a
 total of 60,000 &cre feet f:er annun from Eagle Lake at a point within
Section 22 of T 32 N, R 11 E, M.D.B.8M. Those permits are not a bar to
. the approval of Applications 12142, 12312 and/or 12750 first .because any
_diveraions madeé under them will head upstream from the diversion points

described 1n t'.he applications at issue, and second because Perm.its 782
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and 783 have been revoked by order dsted November 13, 1939«

_Ms Irrigat.ioﬁ District also ba..:es'its protest against Applie
cations 12142 and 12312 upon the filing by that District of Application
12966, : péoposai to divert 8 cubi: faet pei- second from Eagle lLake and/or

rrom the tunnel leading therefrom, from April 15 to September 15, and

- 35,000 acre feet per year to be collected continuously in Ea_gle Lake-,
| divera-ioh to be effected within Section 27 of T 32 N, R 11 E, M.D.B.&M.

That applicat.ion is not a bar t.o approval of Appl.tcat.iom 1242 and

_ 12312 either, ina.smch as it is junior to them and proposes diversion at.

a location npstream f rom them bothe |

. The circumstances above outlined indicate that the surpluses .
which at times ecist may be taken and used by the appliéants in the |
manner proposed in the applications without injury to the protestants
or-.to othe:_'_ downstream users. The time of occurrence and the amount of

such surpluses cannot be determined exzctly and will vary.from seagon to

" season. Reliance for prot.ectioh against invasion of the rights of lower

users my. s_a.faly rest in this instance upon the wording invariably.
appearing in an approved'#pplication, limitin:g the appropriatien to une
appropriated waters and subordinating the appropi'iation te rights alx_'eady'
vested. Additional protection of downstream users in the p'resent. instance
1ies in the fact that the lands and waters involved are within a waterw
master distriet and that during irrigation mnﬁhu di‘version§ by all

vnte& users therein are. supervised by the Division of Water Resources,

For the reasons stated it is concluded that Appncat_ions 12142, 12312

and 12750 should be approved and permits issued, sub;ject. to the usual

terms and conditions.




Applications 12142, 12312 and 12750 for permits to appropriate

water haviﬁg been filed, a stipulated hearing having been.held-in é.ce-or—_
.da..nco with Section 733(b) of the Administrative Code and the State | |
.' Engineer now being fully informed in t.h_e premises:
| IT IS HERESY ORDERED that Applications 12142, 12312 and 12750
: be approved and that permits be issued to the applicants subject ._to such
.of the usual terms and conditions as may be approﬁria;f.o. _ |
| WITNESS my hand and the seal of the Department of Public Works
of tﬁe State of California this 31lst day of  March 1950. .

A

AT
A. D, Edmonston -
State Enginesre




