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STATE OF CALIFORNIA -
DEPARTMENT OF PUBLIC TIORKS
_BEFORE THE STATE ENGINEER AND
CHIEF OF THE DIVISIQN OF "ATER RESOURCES

olo
In tne Matter of Application 12491 by Gene Cahoon to Appropriate Water
from an Urnamed Spring Tributary to Rock GCreek in Inyo County for
Domestic Purposes. SR :

olo
Decision A. 124,91 D. 656

" Decided - _April 5, 1950

-oCo

I ATTINDANCE AT TIVESTICATION CONDUCTED BY THE DIVISION OF WATER
- RESOURCES AT THE SITE OF THR PROFOSED AFPROPRIATION ON AUGUST 16, 1949:

Gene Cahoon | ipplicant
Jeas Chance Protestant _
S. 8. Skeehan : Assistant Civil Engineer

Division of Vater Resources
Department of Public Works
Representing the State Engineer
Protestant Chénc.e's wife and son were also present
* duoring the investigation.
00o

General Description of the Project _
The project contemplates an appropriation of 200 gallons per

day from an unnamed spring situated within the NE SW: of projected |

Sécﬁion 6.,7 T6S,R 30 E, M.D.B.&¥., in '_Inyo County, for domestic pur-
poses. The .sprixllg'is tributary to Rock Creek wiich in turn discharges
into .Chvens River. The place of use is to be a cabin site designated as
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" Lotls, Mammoth Ranger Distriet, Inyo National Forest. The amodnt'applied

for is based upon full time occupancy by 8 people. In lieu of a conduit
ﬂatef iﬁ ﬁo be dipped from the source and hand-carried to the place.of
-.use. |
| | Protest o
_fhe application'was protestgd by Jess Chance of_Bishﬁp, Cél—

ifornia. Mr. Chance states that he owns a ranch in Round Valley which
is ifrigated with water from Rock Creek,_thaﬁ there is a runoff from
'Rﬁck Creck in Spring'but no surplus during Summer, and that he has been
:withou£ sufficient water to irrigate his lahd néarly every summer frdm
Auguaﬁ l, on. He complains that cabin owners who are granted permits
divért:from the headwaters while the holders of prior righté downstream
' get what is left, smounts which he implies are insufficient. Mr. Chance
asserts a riparian right and continued use- since 1870. ‘He deseribes his -
use as irrigation and power generaiion.' He describes his points of -
diversion as being located near the corner cgmmon to 5ectinns_29, 30,
3l and 32 0f T5S5, R 3L E and near the NE corner of Section 5, T 6 S,
R 31 E.

4 The appliééht answers the protest by stating that the amount
éf watér applied'for_is too smal) to affect the flow of Rock Creek;
that practicallj_all of the water diverted under the application uohld
fihd its way by seepage to Rock Creek, and that the water éhortage
allegedly occurring in August is due to weather conditions rather than
._to hupan consumption. - |

. Field Investigation

The applicant and ﬁhe pro testant having stipulated tﬁlan iﬁ— '

formal hearing as'provided-for in Seection 733(b) of the California
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Administrative Code a field investigation was conducted at the site of

the proposed arpropriation on August 16, 1949 by an Engineer of the
Division. The applicant and the protestant were both in attendance at
the investigaticn. |

Reedrds Relisd Upon

Application 12491 and all data and information on file
therewith. - .
Discussion
Protestant Chance withdréw his protest against Application
12491 by éigning'and submitting on September 6, 1949 a ﬁivision Form
2% letter to that effect. _ |
| | Under date of November 24, 1948 Mr. Chance addressed a letter
to the State.Engineer'axpléiﬁing his position in protesting such appli-
cations as Mr. Cahoon's. Mr. Chance remarked in his letter thdt a
ainglé application to appropriate from upper Rock Creek does not appear
harmful but that the cumulative effeect of many small appropriations is
definitely injuricus to déwnstream water users. He urged in that com
'nectioﬁ that a study be made of recent filings before the Division on.
Rock Creek wiﬁh 8 view to a clearer appreciation of the situation which
is bécoﬁing of acute concern to him. He coﬁmented also that the appli-
'caﬁions.filad on Rock Creek are not in all cases for sihgle famiiy use
but on the contrary afe sometimes filed for speculative purposes and
that the approval of such applications is especiaily objectionable to
-downstfeam holders_of prior rights. Mrg Chance restated the substance
of the letter Just mentioned to the engineer conducting the investiga-
tion of Application 12491. | |
| Mr. Chance, according to the report of the investigatien, ie
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in the cattle raising buainess and his use of water is mainly'for stoclc-

watering purposes and for the irrigation of 240 acres of pasture. Rock
Creek flows through a portion of his ranch which is said to be one of
the oldest in the falley. It is approximately 18 miles downstream from
the Cahoon project. The investigating engineer dete.rmined by measﬁre—
ment at a Parshall flume about 2 miles above the Chance intake that the
flow of Rock Creek at the time of t.h:é investigation was 10.6 cubic feet
per seco’n&. By a subsequent examination of the records of the Sherwin
Hill Gaging Station (maintained by the City of Los Angeles) it was
#seertained thai; the mean monthly flow at the Parshall flume above
mentioned exceeded 5. cuble fee’b_ per second in every month of the 3 year
period ending October 1, 1949, 'em.cept' during the month of September _i9h9.
Inasmuch .as considerably less than 5 cubic feet per gecmd
may be considered sufficient for the irrigation of &0_ acres 'of_ pasture
it ﬁ.a éoncluded that the over-appropriation of water apprehende_d. by
Protestant Chance hawi not yet occurred. In view of the Sherwin Hill
Gaging Statien record it iz apparent that surpluses ordinarily exist
beyoﬁd the apparent needs of Protestant Chance, and that such surpluses
may be taken and used in the manner and to the extent prOposed in the
appiicé.tion without injury to that protestant. It is the opinion of

this office that Application 12491 should be approved and permit issued, .

subject to the usual terms and conditions.
| o0o
ORDER

Ap@lic ation 12491 for a permit to appropriate water having

been filed, a field investigation lmving been made, a stipulated hearing

‘having been held in accordance with Article 733(b) of the Administrative
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Code and the State Eng:'uleef now being fully informed in the premises:
‘ o | IT IS HEREBY ORDERED that Application 12491 be approved and
e that a permit be issued to the applicant, subject to such of the usual
terms and conditions as may be appropriate. |

WITNESS my hand and the seal of the Department of Public
Works of the State of Califomia this 5th day of April | 1950,

A‘t&;ﬁ?!!x’rn;ﬁL

A. D. Zdzonston
State Zngineer




