STATE OF CALIFOENIA
DEPARTMENT OF PUBLIC YORKS
BEFORE THE STATE ENGINEEK AND _
CEIEF OF THE DIVISION OF WATER RESOURCES

P AT
v

In the Matter of Application 12695 by Aubrey R. Lyon to Appropriate Water
from an Unnamed Spring Tributary via Rock Creek to Owens River, in Mbno
County, for Domestic Purposes. :

oCo
Decision Ae 12695 D. £62
Deeided __pril 2h 1950
" oto
OPINION

General Description of the Project

The application contemplates an apprOpriation of 500 géllqns _
per day from April 15 to November L of each seaéon, for domestiec pur—
. poses. The point of diversion is deseribed as lying within the NE: NWE
- of projected Section 36, T 5 S, R 29 B, M.D.B.&M. Diversion is to be
effected by means of a masonry day 1 foot high by 4 feet longe The con-
duit is to be a pipe line 1222 feet long, falling a total of 2#3 feet s
The proposed place of use is described as Lot 40 of Rock Creeck Lake
Tract,_lnyo'ﬁational Forests It is further described as lying within
the.SW% NEL of the above mentioned Section 36. The water is to be used :
for doméstic purrose at Rock Creek Lakes Store and at the living quarters,
cafe, service station, bakery and public showers appurtenant thereto.

| | Protest |
Jess Chance states that he owns a ranch in Round Valley which

he_irrigatés by waters from Rock Creek, that during the 8 jears-'
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that he has owned that ranch there has been spring runcff but no surplus

water in summer, that he has been without.sufficient water to irrigate
his land nearly every summér after August 1 except for a small amcunt
that he bypasses tovsustain fish 1ife. Protestantéhancs agserts that
water from Rock Creek has been used on the ranch mentioned sincé 1870 or
earlier, that water is used thereon for irrigation,stock watering and
power generation, and that the ranch is riparian to the creek. He states
that he-diverts water just above the NE corner of Seétion.s,'Tlé S, ﬁ 31l
B, and also at or near the corner common to Sections 29,:30, 31 and 32
of T 5N, R 31 E, K.D.B.&M. In view of the facts stated he protests the
apﬁlic#tion, contending that ény upstream diversion from Rock Creek would .
reﬁultuin serious damage to his property. He also requests réfere#ce to
" his letter of November.ZA, 1948, that letter (filed with Applicgﬁiﬁn
12491) setting forth in more detail his objection& to upstreaﬁ diversions,
" stressing the cumulative.effect of successive small appropriations énd
remarking that such appropriations are sometimeSISPeculativg.
| In_replf to the protest the applicant argues that the appiica; :

tion is a'mera formality, the storé-at which the water is wanted having
been in existence since 1923 and the water in contimucus use sirice that
time. He states that because of s ubnormal precipitation during the past
.3 years and consequeht wﬁter scarcity he has cohnected a spring with his.
water éystem to insure adequacy of supply. He states further that the
water from the spring méntioned‘disappeared into the ground before reachf
ing Rock c:-e'ek Lake and that he therefore installed 1000 lineal feet of
pipé; so as to intercert the water at its source and theréby eliminate

losses. He asserts that all the water that he uses returns to the ground,

- that no uater is wasted and that the overflow from hls supply tank runs




into a channel flowing into Rock Creek Lake. In view of these assertcd

facts he contends that his diversion cannot measurably affect the pro-
testant's supply._

Records Relied Upon

Applications 12491 and 12695 and ali'data and information on

file therewith. “ R
_ Discussion _

| The applicant and the pnatestant-sti?ulated respectively that
- the application and che protest be submitted upon the official records
of the Department in accordance w1th the provisions of Section 733(b)
of the California Admlnistratlve Code. Inasmuch as Application 12491
which presented substantially the same isgues and was prcﬁested by the
same protestant has been investigated recently in the field and the
Department thereby is sufficiently informed in the premises, a field
1nvestigatlon in connectlon with Application 12695 was adjudged un-
necessary and was dispensed w1th.

According to the report of the field investigation in cennec—
tion with Application 12/91 on August 16, 19.9, Protestant Chance ia in
the cattle raising business and his use of water is mainly.for stcck-
'natering purposes aﬁd for the irrigation of 240 acres of pasture.
According to the same report Rock Creek flows through Prctestant.Chancc's
ranch, said to be one of the oldest in the valley. The invcscigating'
engineer determined by measurement at a Parshall flume some 2 miles
above the Chance intake that the flow.cf.Rock Creek at the time of the
investigationuwas 1046 cubic feet per second. By a suBsequcnt.examina;
tion of the records. of the Sherwin Hill Gaging Station (maintained by

| the City of Los Angeles) it was ascertained that the mean manthly flow
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" at the Parshall flume above mentioned exceeded 5 cubic feet per second
‘in every month of the 3 year period ending October 1, 1949, except the

 month of Septamber;, 1949. Inasmuch as 5 cubic feet per second is con-

.siderably more than sufficient for tha irrigation of 240 acres of'pasture'

4t was concluded from that investigation that the overappropriation of
water apprehended. by Protestant Chance has not yet occurrede.

' Whereas in the case of Application 12491 the applicant sought
to divert 200 gallons per day at a point some 18 miles above Protestant
Chance {scaled along the course followed by dralgage),.in the case of
Application 12695 the applicant seeks 500 gﬁllons per day (0.000774 cubic
foot per second), at s point some 16 miles upstream from Protestant Chance.
!hile in both instances diversion of the amounts sought would tend to

:dimdnish the amounts reaching the protestant’s intake that diminution is
8o extremely small that it would not alter’ﬁhe protestant!s situation in
any me#surable degree. Under all bu£ very exceptional conditions the in-

. vestigation in connection with Application 12491 developéd‘that flows

reaching Protestant Chance's intake are well in excess of his raquire—
ments. Mr. Chance states iﬁ his protest that he diverted all the water:

- from Rock Creek except "a little trickle to keep the fish alive". The

amount of water that shohid be bypassed for fish preservation is not
known definitely but whatever it is it cannot be affected appreciably by -

the approﬁriatibns’prOposed under Applications 12491 and/or 12695.

| From the circumstances above set forth it is concluded that

surpluses usually ex:st in Rock Creek and that such surpluses may be
taken and used in the manner and to the extent proposed.in-ﬂpplicabion

12695 without injury to the protestant. Application 12695 .th_er'elfor_e

should be approved and permit issued, subject to the usual terms and
conditionse |
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o Application 12695 for a permi‘t. to appropriate water having be_en
filed and a 5tipuia£ed hearing having been held in accordance with Article
73'3(‘:) of the Administrative Code 2nd: t,hé State Engineer now being .i‘ully
inférméd in the pre_miseg: |

IT IS HEREBY ORDERED that Application 12695 be approved and
that a permit be issued to the applicant, subject to such of the usual
- terms and ccnditioﬁs as may be appropriate. .
WITNESS my hand and. the seal of the Department of .Public Works
~ of the State of Calif_omié this 241:11 day of April . -, 1950.

A. M) ég‘({{r “T';n

A+ D+ Edmonston
State Engineeres




