STATE OF CALIFORNIA
DEPARTMENT OF PUBLIC VORKS
BEFORE THE STATE ENGINEER AND
CHIEF OF THE DIVISION OF VATEZR RESOURCES

olo

In the Matter of Application 12628 by Allen Portus McGowan and Applica-
tion 12680 by Maria B. Gardner to Appropriate Water from an Unnamed
Spring Tributary via Hook, Little Bear and Deep Creeks to Mojave Hiver,
4{n San Bernardino County, for Domestic Purposes.
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Decision A+ 12628, 12680 D. 674
Decided August 31, 1990
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IN ATTENDANCE AT INVESTIGATION CONDUCTED BY THE DIVISION OF WATER
- RESOURCES AT THE SI7E OF THE PROPCSED APPROPRIATIONS ON MAY 19, 1950:

Allen P. McGowan ' " Representing both applicants
Trent Anderson | Representing the protestant
3o J. Heacock ' Associate Hydraulic Engineer

Division of Viater Kesources -
Department cf Puhlic Works
Reprssenting the State Engineer

olo
OPINTON

General Description of the Profjects
Both of the applications propose to divert from the same source,

1.e. & spring within the NEA SE} of Section lks T 2 N, R 3 W, S.B.B.ddl.
Each of the aﬁplications proposes to divert 200 gallons per day, year '
romde. From the spring pipes lead to the 2 houses (one under each appli=~
cation) jhere'the.uater is to be usede The pipe lines are both described

as being 3/4 inch in_diaﬁeter and 200 feet long. The places of use are
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described in the two applications respectively as Lot 19 and one half of
Lot 18‘. (Application 12628) and Lot 17 and one half of Lot 18 (Application
12680)s The lots lie within the same quarter quarter section as the
point of diversion and are parts of a subdivision designated as Tract
2191, Lakebrook FPark, Unit Nos 3 The number of persons to be served
und.ar the two applicatlona are 8 and 10, respectively.
Protest

The Appleton land,Water and Fower _Comanj prdtests both of the
applications, claiming that diversions thereunder will result in an im-
_ _paimeﬁt of its ri'pa.rian and appropriative rights on Mojave R:l_.ver,' to
which the source in gquestion drainse. _It contends that none of the wﬁt.srs
of Hook Creek or its tributaries nor of the upper Mojave Rivér system are
subject to appropriation, such waters already having been fully a;ppro-
pristeds The protestant asserts ownership of lands bordering Mojave
- River within Sections 1, 13 and 36 of T 4 N, R 4 W, such lands comprising
some _2000 acres. It asserts that for many years it has irrigated mch
Md éxtens_ively. and that at present approximately 1400 acres are under
cultivation. It assert.s that all .water available from Hoja.fe River is
used upon the land mentioned and upon some 75 acres in a.ﬁd sbout the
" Town of Hesperia to which it also furnishes an irrigation and domestle
supplye

Answers

The applicants assert in their answers that they are riparian
to Hook Creek and therefore are entitled to draw water from that stream
but that. 'thej prefer to draw their supply from the spring because Hook |
Creek is subject to pollution. They state that for about 2 months per

year when flood conditions prevail, water from the spring actually reaches
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. | Hook Creek, but that during the remainder of the year the spring water
.doea not reach the craek but instead is absorbed to a large extent by
vegetation, the excess seeping into the éo:i.l. They state that under the
pro:]_ects which they propose the water will flow into Hook Creek directly
or filter into the ground through a septic tank system, all unevaporated
iater e§mtﬁally returning to Hook Creek. They argue that more water is
now lost through absorption by trees than would be the case if the appli=
.grat;l..ona are granted, They maintain that the use which they pmpdae_ will
no§~damage or -.interfere with the protestant's rights.

Field Investigation

_ The. é.pplicants and the protéstant hav:mg stipulated to an in-
fofma.l hearing as provided for in Section 733(b) of the California Adminisw
' . _ tfat.ive Code a field investigétion was conducted at the site of the pro-
rosed appropriation' on May 19, 1950 by an engineer of the Division. ._The
. applicants and the protestant were present or represented at that investi-
_ga.t.ionQ | |
‘Records Relied Upon
Applications 12628 and 12680 and all data and 1n.forma.t.ion on
:['ilo therewithe
Discussion
Acccrding to t.he report of the investigation of May 19, 1950
tho spring fijed upon lies about 100 feet away from and about LO feet
higher than the channel of Hook Creek. According to the same report the
spring was ylelding at the rate of 360 gallons per day plus some seepage
that could not be measured; water frém_t_he spring did not appear to be
._ - " peaching Hook Creek and the invéstigabi.n_g engineer .ga.thera_d that most

of it, 'duri.ng'. .hct weather at least, is lost by'evs.pprat'ion and _transPiratio_n_.-
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Apﬁlicant McGowan is reported to have stated, during the invebtigatidn,
~ that he himself first developed the spring approximately 20 years ago,
that since that time the use of water from the spring has been Qontinutu#
and the yleld of the spring has beea stable.
- According'to ﬁaps of the loeality the spring is roughly 18
miles, scaled along the course of Hook Creek, Little Bear.Creek, Deep
- Creek énd Kojave River, in turn, upstream from the upstream boundary of
- the pfotestant‘s'lands. Any residue of the yield_of the spring that may
find its waylintd Hook Creek is necessarily exposed to further evaporation
and transpiration losses in tréveling those 18 miles. Whether:qr ntt the
entire yield of tha sprihg, if not diverted in t.he_ manner proposed, would
-be.diasipated before reaching the protestant is not demonstrable from'thé
data at hand, but the data point to the probability that the amount of
the spring water that would reach the protestant would be relative small.
Again, it is not demonstrable from the data that the protestant
é_ubuld be materially-damaged-by the denial of such portion of the yileld of
the spring as would reach it in a state of nature. The protest against |
:Applicétiop512628 and 12680 do not set forth the location of the protes—
“tant's point or points of difersion but in a protést against Application
.116a5 the same prbtestant mentions a ditch of a capaeity of 1,500 gallons
per minute heading on Deep Creek within the SE% of Section 16, T 3 K,
R 3 W, .B.B.&M. as well as the taking of water by means of wella on the
protestant's property. It is evident that a loss of a fraction of the
400 éallcns per day currently applied for — whatever that fraction hay
be - woulq not appreciably_affect a project éf the scope of the protestant'ss
For the reasons above outlined it is concluded that the water

: applied'for under Applications 12628 and 12680 may be taken and used as
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proposed in those applications without substantial ihjury to the protes-
“tant and that the applications should be approved, subject to the usmal
 terms and oondit.ipns. |
| 000
| CRDER

Applications 12628 and 12680 for permits to appropriate water
having been filed, a field investigation having been made, a stipulated
. hearing ﬁaving been held in accordance with Article 733(b) of ﬁhe Adming s-
trative Code and the State Engineer now being fully informed .in the
premiaes's | |

IT IS HEREBY ORDERED that Applications 12628 and 12680 be
approved and that permits be issued to the :applicants subject to such of
‘the usual terms and conditions as may be appropriate. |

| WITNESS my hand and the seal of the Department of Publie 1Dit':rrk;sl

of the State of California this 3lst day of iwgust  , 1950.

t/ 3 _’
41 lQ ‘I'/P"-’v' IOl RO '
A. D. Edmonston, State Engineer.




