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5 of 565 sallons

per day, year-round, from Sen Jose Creek in Santa Parbars Gounty, for

]
]
)

domestic purposes and ization. the preposed point of diversion and

the proposed place of use poth lie within the SRS 8.5 of Seetion 22,

T 5 W, R 28 1, S.B.5. & ¥. The projsct incluces a mumping plant, 20
gallons per winute in caracity, a sr2ll concrete dam and 950 linexnl feet
of 11 inch pipe. Three homes are to be servet, each with a hall acre
garden, A 2 =zcre orchard and & helt acre of genernl crops are to Lo

irrigaied, from :ipril 1 to hovember 1.

Anolication 12697 contenplates an appropriation of 10000 gallons

per day from Foverbser 1 to June 1 of each scason for acmestic purposes and
irrigation from San Jose Creek. The preposec point of diversion is also

within the SEX Sit of Section 22, T 5 N, 2 28 %, &.2.2. & il., and in other

respects it appears identiczl with Application 12084

hoplieation 13554 contemplates an appropriation of 10C00 gallons

per day from June 2 to Uctover 31, the diversicn alse to nead within the

same guarter quarter section as abcve described. Tids avplication is

identical with ipplications 12684 and 12693 in the matter of diversion and

conveyance facilities and place and nature of use.
Protests

Anselo and Frances Rosio protest that Applicant Zaeckel is above

them on San Jose Creek, that in the summer months of the last few years
the flow of that stream has been almosi nothing, and that they (Lhe proLestants)

do not get enough water for their own needs which include domestic use,

stock-watering and the irrigation of 20 acras of lemons. The protestants
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zlso clalm thet they have used the

~

Bosio c¢laim a riparian right. The

1|
o

water in question for 20, and their proc-.ocssors for at least 60, years,

They state that they divert ai a point wibhin Lhe

nr T,

T 5NRZ28 4, 3.8.8. & i, They protest Apnlicstions 12654, 12693 an

e

13554 They are silent as to terus under wiich their protests may be
disregarded and dismissed,

#illian Zimdin, doing business as Golden .est Estates, also
protests all three of the acplications. Te claims rights to divert from
San Jose Creek, based upcn Licenses 2670 and 2964 as well as riparian

rizhts. Under his allezed rishis he claims to divert at a noint within

the W/ Yt of Section 3, T & 1§

Iy

R 28 o, S.B.B. & ¥

¥, and at a point
within the SE> ¥ of Section 33 of the next township to the north. He

opriavions plus all exdsting.

i s

asserts that the applicant!s proposed ap
diversions will exceed the flow of 32n Jose Creek in normal years.
Frotestant Zimdin states that he has 150 acres of lemons which depend for
Lhe most part upon San Jose Ureek for irrigation water. Under nis licensss
he claims to divert 300 acre-feet between December 1 and May 1, annually,
He claims also to have been pumping continuously since 1937 from 2 wells
which supply irrigation water for about 3C acres of lemons and are in turn
charged from San Jose [reesk. He states that his protest may be disregarded

and dismissed in the event of the denial of the applications.

Joe L. and Seiina E. Cavalatto claim to divert from San Jose

Creek at a point within the Sk Nt of Section 3, T 4L N R 28 W, S.B.B. & M.
They base their c¢laia of a right to so divert upon continued use upon

riparian lands, during the 20 years last past., They protest the three

applications, claiming that the proposed appropriations plus diversions




unaer existing righis will excesd, in most years, the flow of San Jose

Creek. Ther state that theyv are depsndent unon the flow of that siream

Ko

for their domsstic water suprly and for their supply for irrigation of
lemon orchards. They stsie that in recant yeors increased diversion by
upstirean appropriators and riparians has so depleted fthe flow of the
stream that for upwards of 5 wonths ver vear water has not reachied thsir
property. Their protest, ithey state, may be disregarded and dismissedr
if the applications are denled.

Peter and Elisa (awaletto protest the snolicaztions on grounds

identieal with theose set forth in the protest by Jos L. and Selina E.
Cavaletio,

Joseph Sexton TIT protests Application 13554 only. He states
that nis aiversion heads in Lot 7, Section 34, T 5 N R 28 W, S5.B.B. & H.,
his rigut to so divert being based upon use begun prior to 1914. He states
that water is used by 4 families, that water was first used shortly after
1900, and that use extends from April until November, and includes domestic
use, stock-watering and iimited irrigation. He contends that the diversion
of more water, as appiied for, fram,San.Jose Creek, would dry that stream
in summer, at nis point of diversion, for a longer period than under present
conditions. He asserts that there huve been times lately when he could not
get any water whereas it used to run there throughout the year. His protest
is Silent as to terms under which i1t may be disregarded and dismissed.

Answers

In answer to the protest by Angelo and Frances Bosio the applicant
contends that the protest by tnose parties does not set fort: a proper ground
of protest, that no appropriation by those parties is alleged, that his

2

(the applicant's) lands are rinerian, and are approximately 2 miles distart

-
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from the protistant's lanas, due to which distance, he argues, damace o

to the protestanis from the propossd diversions could noi resuit.

srm o g - T

The applicant answers the il 1 oprotest oy stating

that nmis applications are orily for surplus water, by denying that

the protestant's riparian rigzats if any will be aifected by the granting

*3

e

of any of his applications and by asserting that Lis property is wholly
riparian and lies approxinately 2.5 miles upstream fros the protestant's
proparty.

The applicant's answers to the protests by Joe L. and Selina L.

Cavalstto and by Febter and mlisa Usva.etio zre substantially the same as

P

his answers to the protest by ¥William Zimgin,

In answer to the protest by Joseph Sexton TIT the applicant

- L

inesmuch as the applications are for survius water only and no appropristiion

“by the protestant is alleged in the protest. The applicant further asserts

and that in view of the distance of approximatsly 3 miles between the two
properties, the applicant's proposed appropriations can in no way damage the
protestant.

Field Investigation ' _ |

The applicant and the protestants having stipulated to an inforual
hearing as provided for in Section 733(b} of the Califcrnia Administrative
Code, a field investigation was conducied at the site of the proposed
appropriations on January 17, 1951, by an engineer of the [ivision. The

applicant and the protestants viere all present or represented at the

investigation.




The flow of San Jose Creek at a highway bricge 1.7 miles
north of Goleta has besn recorded by the U. 3. Geological Survey
gince January, 1%941. The location cf the U. S. Geological Survey
gage 1s approximately oonosite the Gaveletto properties, whereon

are made the lowermost diversions of recard.

Discussion

he mean flow of San

Jose Creek at the point mentioned, in cuble feel per second, tc include

the latest sseason for whieh figures have been released, is reported to

have been as followus:
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According to the report of the investisation of January 17,
1951, the protestants Cavaletto secure their water supplies by nurping
from wells Located alonz the bank of San Jose (resk. From this it
follows that surface rlow passing their property and recorded at the
UeS.Gele pgage is wabler which has not penetrated inte the formation from
wnich they vuap and is therefore to be ragerded, at such tiwmes as it
occurs, in the absence of objection by ﬁarties fartner down strean, as
unappropriazted water.

The appropriations souzht by the applicant agersgate 10656
gallons per day, enuivalent to approximately (.0L7 cubic foot per second.
From the stream flow ficures tzbulaled it is evident that while there
have been occasionsl months of zepo {lod at the U.S.4.5. gage, yet the 8
year means (as shown in the last column of the tebulation) have in all
cases exceeded the omall amount applied for. This indicates that the flow
of the strean, on averaze, is sufficient to surply both the applicant and
the protestants Cavaletto. Those protestants pump (according to the report
of inveétigation) at the rate of some 490 gallons per minute (rouzinly 1.C9
cubic feet per second), wiich rate, they state, drops 30 to 40% when the
creek goes dry. It cannol be seen that the abstraction of 0.Cl7 cubic
foot per second as applied for will injure those protestants materially.,
By their own admission during the investigation their punring rate does
not diminish as long as the creek carries surface flow and the small
diversions proposed cannot appréciably hasten the failure';f surface flow,

In view of these circumstances the objections of the protestants Cavaletto

are considerec insufficient to bar approval of the applications.




Similar ressonin’ spplies in connection with the objections

Aecording Lo the
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by the protesbants Ecsio and by Pretesiant 4

report of investizatlon

when there is water in
per minute (0,39 cubic fool mer secondi. Probestant Zimdin, according

to the same report puips frem s well whiieh predones 65 eallons per

minute when there is surface flow in the strean, 40 to 45 gallons per
minute otherwiss. His properity (Golcen yjest Astates, Inc.) also holds
Application 9718, Licenss 25617, autuorising the divercilon to storage

of 150 acre-feel per annum, collected between Decemuver 1 and Hay 1. In o
view of the record of flow at the U.35.0G.3. gace and the smounts diveried

»

by the Bosios and Zimdin it i= concluded that the diverslions proﬁosed
by the aprplicant will not materially affect thsse protestants.

The protest by Joseph Sexton IITeaifiers from the otlier protests
in that it is based in part upon 2 diversion of surface fiow. I is
directed apalnst Application 13554 only, which proposes a diversion of
10000 gallons per day (approximately 0.0155 cubic foobt per second) from
June to October, both months®inciusive. During the 8 years of available
stream flow records June flew sverared more than U.0155 cublc foobt per
second 5 times, Juiy flow 4 times, Ausust flow 3 tines, September flow
3 times and October flow 5 times. In.view'of the probability of material
interference with Frotestant 3exton's diversion of surface flow, and the
limited supply that the fizures indicate might be aveilable to the applicant

and the irregularity of that supply, the approval of Application 13554 is

believed unwarranted.




. with ref‘erer’ce to Apvlicati 2693 and 13544 the revort of

investigation stutes as follovs:

"hpplications 126973 and 13844 do oot eover
the proposed pro"ac; as concelwoun wy the
ahplivant¢ ! 34 z for the

e

4

diversion . cuy from
Novenber 1 to durne l and ﬁL:_ cotlion 13544
is to divert 10300 pgallons ver cor fron
June 2 tco October 31, or the balance of
the year. The projsct as conceived is to
construct cne or more small reserveirs,
te store 8 or 10 ac ;rmFE“T of w"urq ard
te divert to storere during the wirter
runoff season for use dur;ug the summer
months. Applicztion 12693 shoulc
definitely have heen for storaze .t

£
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Wihen the insutfficiercy of Applications
12663 ond 13554 to cover the needs of the
Applicant was called to his attention he
. decided to [ile anrother app.ication to
cover storage, If the apyplicatiocn is to
divert to storace betwssen sbout Hoverber 1
and liay 1, and the amount diverted ve
limited to not over 1 cubic Foot ner second,
there probably will be no vrotests by the
parties present at the investigation.®

With reference to Application 12684 the report of the
investigation states:
"Under Application 12684, to divert 666
gallons per day thrcughout the year,
amounting to less than one half gallon
per mimute of contirucus flow, the
amount is so sma’l that it could not
materizlly affect the lower users.!
The approval of Application 12684 while subject to the same
objection as applies in connection with Application 13554 is nevertheless
subject to that objection in much lesser degree. In view of the small

. amount involved in that earlier application, the evident existence of

surpluses in most months of all yeers and in everr month of some years,

and the assurance of the investigatiog engineer that the diversion sougnt
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Application 12593 eaculd

St -~

Anmlications L2OGL, 172083 znc 15754 for zermits to sropriate
T 3 L - :

water hevine been filed, vrotesis havine besn filed, a field investigaiion

Deen Lield in Accordsance with
Section 733(b; of the Administrative Code and the State Znrineer now being
fully informsed in the premises:

IT IS HzdniY

avoroved and that
a permit be issued to the appiicant, sub ect so such of the usual terms and
conditions as ray be apuropriate.

that zction upon iApnlication 12693 be withheld

until further order is entered.
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ToTe Wnalion
T I8 FIRTIER

and cancelled upsn the records of the Division of inher Hesources.

CrTTIRT - Ty R s o
CITERZSS wmy hand and the »

zL of the Deportment of Publice

Vorks, of the State of £alifornin this 28th day of tay s 1951,
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