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General Description of the Projsct

The application contemplates an appropriation of 3070 acre-feet
per annur to be collected in storaze without restriction as to tim
and utilized for domestic purposes and irrigation within z gross area
of some 5200 acres within T 5 S H1 E, T5 S R1L % andTh SRIN,
S.B.B. & i, The source filed upon is Bautista Creek, a tributary of
San Jacinto River in Riverside County. The water is to be diverted
at a point within the SE /L of Section 35, T 5 8 R 1 E by means of
a2 concrete dam 3 feet high by 150 feet long, conveyed through 1200
lineal feet of gunite Iined canal, 150 second-feet in capacity, to
spreading grounds lyingz within Sections 26, 27 and 35 of the sane
township, the spread waters to be later recovered by pumping by
overlying landowners within the place of use. Besides domestic use -
at residences and for appurtenant gardens and lawns - some 4000 acres
are to be irrigated of which the application states 83% will bhe devoted
to orchards, 10% to alfalfa and 7% to general crops and pasture.
Irrigation is to extend from April to October, both months inclusive.
The applicant states that it receives a ﬁaﬁer.supply other than the

supply currently app.ied for, i.e. a supply from Lake Henmet Vater

Company.



Protests

The Temescal Vater (omnany protests that the witer which the

applicant seeks Lo appropriate flews via San Jacinte River to Railroad
Canyon Reserveoir for the use of the protestant Company under approved
Application 10309, It bases its claim of 2 right to waters of Bautista
Creek upon permiis issued pursuant to application 10309 znd other
(unstated) applications. It describes its point of diversicn as being
located within the W.Z 3./ of Section 2, T & S R L W S.B.B, & . It
asserts that it has stored San Jacinto River Tater in Railroad Canyon
Reservoir since 1927 for use for irrigation of more thaﬁ 200C zcres of
citrus orchards, at Corona, and that it supplied water to Corona for more
than 25 years before the Railroad Canyon Dlam was built.

The Fruitvale lutuwal iater Company asserts that it diverts at points

within Sections 5 and 10 of T 5 S R 1 E, S.B.B. & ., under Fermit 468.
It asserts that it uses all of the water avai_.able except during very
heavy floods; that it is benefiecially using 9000 scre-feet annually for
the irrigation of 4500 acres of land. It protests that the diversien
propesed by the applicant will interfere with its own authorized

diversion.

The City of Zlsinore protests that the »roposed appropriation will

endanger the health of its citizens by diminishing the inflow of fresh
water into Lake Elsinore and by lovwering the water level of wells., It
protests alsc that the proposed appropriation will reduce the supply
available at Zlsincre for dcumestic purposes and irrigation. It asserts
that prior use of water from San Jacinto River has been made by the

inhabitants of Elsinore and surrcounding districts for a period beginning

prior to December 19,1914. It explains that the use of such water has been




for supprlying the wells that furnish drinking water, for irrigetion,
and for maintcining the water level in Lale Elsinore.

The Elsinore Vater District protests that the waler sought in ths

application would otherwise [low via San Jacinto River to Lake Zisinore
or into the underground basin adjacent thereto, from which the protestant
District as an overlring owner pumwps and supplies water to landholders
within its boundaries for domestic purpeses and irrigation. It states
that water has been so pumped since 1883, that the number of consumers
has risen from 90 in 1945 teo 7C0 in 195C; and that the static level of
the water table and the drawdown, at its measuring well, were 20 and
46 feet respectively in January, 1945 as compared with 78 feet and 104
feet in March, 195C.

Note -~ The Frultvale lutual ‘Jater Company protest was withdrawn by
a communication dated January 25, 1950. The protest by the City of
Elsinore and the protest by ILlsinore Water District were filed after
the time allowed for the filing of prolesis.

Answers

In answer to the protest by Temescal V/ater Company the applicant
assures the protestant that there is no intention or desire on the
District's part to interfere with exisiing water supply or vested rightis,
refers to certdin recorts and concludes therefrom that Bautista Creek
is extremely flashy and discharges water mainly during major storms,
that a runoff of about 15000Qsacre-feet from the mountain area into San
Jacinto piver is required before inflow into.Lake Elsinore ocgcurs and
that minor floods do not extend berond the Lakeview Mcuntains. The
answer also contains tabulations of streamflow and related figures,

a discussion thereof and a conclusion to the effect that in 42 out of 52




sezsons of record nominal reductions of the flow of San Jacinto River
above Railroad Canyon Reservoir would not injure the Temescal later
Company and that, in short, surpluses exist in Dautista Creek over and
above that protestant's rights.

In answer to the Fruitvale lutual \ater Company protest the
applicant states in effect that that protestant's diversions under
tpplication 924, upen which the protest is based, cannot be injured by
the applicant's proposed appropriation because of the relative location
of the points of diversion, actual and proposed. The applicant further
states that in view of work undertazken by the applicant district in
cennection with an easement dated July 28, 19&?, the applicant District
is actually the protestant Company's agent from which it follows that
if there should be damage by District operations under Appiication 12753
to the supply covered by Application 924, the District would be acting
against its own interests, From the foregoing and from a consideration of
certain physical features of the stream system the applicant argues that
the proposed diveraion and storage of Bautista Creek waters cannot adversely
affect the protestant company's rights under Apnlication 92k.

Answers to the protests by the City of Zlsinore and by The Zlsinore
Water District were not submitted, due presumably to the lateness of
the filing of those protests.

Hearincs Held in iccordance with The \/ater Code

Application 12753 was completed irn acicordance with the i/ater Cude
and tae Rules and Regulations of the Department of Publie orks and being
protested was set for public hearing under the provisions of Article 733(a)

of the California Administrative Code on Tuesday,¥ay 2,1950 at 10:00

otclock A.M. at the Supervisors' Room,County Court House,3iverside,California.

5




The hearing extended through zdditional sessions convened at the sate
place on July 11, July 12 and Sepberber 12,1350, Of the hearing
inclucing ite raconvened sessions Lhe appllcant and the protestants
were duly notified,
Discussion

Action wpon application 127E3 must be governed primarily upon the
exisionce or non-existencs of unappropriated water in San Jacints Alver.
Or this crucilal polnb the pariiss! engineer witnesses ab ths hearing,

N

in thed

: "

r testineny express divergent opinions. Engineer Bookman,
appearing for the applicant; testified in effect thalt surcluses exist
in the amount applied for. Engineers Ree and Crarie on the other hand
incline to the view that the proposed appropriaztion will at times diminish
the supply upon which the protestants depend.

San Jacinto River rises con the scuthwesterly slope of the San
Jacinto lfounteins in Riverside County, flows northwesterly aloeng ﬁhe
base of the mounicins named to the vicinity of Colony Heights where it
swerves to the southwest, continuing in that dirsction first across
Perris Valley, then through the hilly belt plerced by Railroad Canyon,
and so into Lake Zlsinore. Approximate distances along the river from
- Leke Elsinore at maximum stage (elevation 1261) to points of significance
in the discussion appear to be: 1.5 miles to U.8.CG.8. Cage ("San Jacinto
River near Elsinore"), 3.7 miles to Railroad Canyon Dam, 20.1 miles to
Colony lieights, 35.1 miles to mouth of Bautista Creek, 41.6 miles to
applicant's proposed point of diversion on Bautista Creek.

That surpluses exist at the applicant!'s proposed point of diversion

may be accepted as established by the hearing testimony. The protestants




‘ . do not seriously cuestion the existence of such surplises They <o
hovwever assert that their diversion as vroposed by the apélicant would
aggravate shortages that cccur et tines on lover reaches of the river
and at Lale Elsinore. That seasonal runcff in the rezch of S=n Jacinto
River below Railroad Canyon [am is exceedinply variable is spparent
from the following figures exiracted from U.S.CG.8. Yater Supply Papers,
for complete seascns since regulation by Railrocad Canyon Dam went into

affect.

Seasonal Discliarces in Aere-Feet of 3an Jacinto River nesr Elsincre

Season Dischiarge Season Discharge
1928-29 1.8 1939-0 226
1929-30 7.6 1940-43 L6090
1930-31 27« 1%941-L2 866
1931-32 100C0. - 19420473 TLEQ -
. - 1932.33 Tia 164314, 880
1933-34 6.7 LeL4-L5 356
1934-35 2. 1945-L6 181
1935-36 g8. 194647 96
1936-37 82340, 104748 28
1937-38 ' E2VL0.. 194LE-LG 12
1938-39 O455C. - 1949-50 not released

Information is lacking as to the precise extent to which the water
that passés the U.5.G.5. gage abuove mentioned may be legitimately claimed.
According to the testimony wells are numerous in Flsinore Valley and
some of them (those on the debris cone of San Jacinto River, at least)
may be fed by waters passing the federal gage. Strong representation is
made b the protestants of the necessity of maintaining Lake Elsinore at
a satisfectory level, i.e. mzintainine s flow in San Jacinto River,
sufficient aleng with inilow from other contributing scurces to offset

evaporation losses from the lake. According to views expressed at the

. kearing Lake Elsinore should be at elevation 124% if the dead fish
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nuisance and the blasl: rnat nuisance are to be aveiced., At
elevation 1245 the lake surfece appears to be of the order of =600

acres. If annual evapcration from the lake surface be assunied to

be of the order of 4 fest net, evaporation from the lake surfsce on
average may approximate 14400 acre-feet annually, zZy reference to

the tabulation of the preceecing paragraph it is clesr trat the

approvel or disapproval of the appropriation under Applicaticn 12753

of 3070 acre-feet per annwn can have but limited effect in the problem

of maintaining Lake Xlsinore at the desired level. Iin 3 of the 21 seasons
ineluded in that tebulation the flow of Szn Jacinto Hiver'exceeded the
probable evaporation loss from the lake, in 3 other seasons it was a
substantial fraction, and in the other 15 seascns an insignificant fractien,
of that loss,

Rights held by the vrotestant Temescal Jater Comparny include rignts
initiated by the filing of Applications 1752 and 10309. Application 1752
which has been licensed covers an appropriation of 120CC acre-feet per
annum from San Jacinto River at Reilroad Canyon Heservoir, the collection
period extending from about Decexber 1 to about June 1. Application 10309
sought to supplement rights under Application 1752 bj an additional
appropriation of 13 cubic feet per second by direct diversion, year—round,-
and 15000 acre-feet per annum, without restriction as to time of collection.
Application 10309 was approved; the time within which to apply the water in

question tc beneficial use has been €xtended to December 1, 1951.




At or about the time of commencerxent of construction of the
Railroad Canyon Dam several suvits were brought azainst the applicant
Temescal ‘iater Commpany, by the City of Zlsinore and cther downstrean

-objectors. An outcome of the 1itipsticn was a compromise, expressed
in a contract =xscuted Cetobker 29, 1927. That contract appesrs to be
the same document as reforred to in the hearing testimony in the matier
currently at issue as the "Tillsy igsreement," a copr of which wes
introduced at the hearing a2s ipplicant's Ixhibit #1l. In the "Tilley
Agreement"” the parties sgreed to certzin introductory facts, one of
which being that Lake Elsinore overflowis at about elevation 1261, the
overflow passing through the City of Zlsirore and into and down
Temescal ‘Wash. 4s to reservoir orercztior. the parties agreed that the
Temescal .ater Company shall be permitted to intercept and store in
ftailreoad Canyon Heservoir as followist

"ihenever the lake level is above 1255 feet it may

50 divert and storsz an unlimited quantity.

Thenever the lake level 1s above 1250 feet and at

or belew 1255 fset it may so divert and store a

yearly maximum of 13,500 acre-feet.

Whenever the lake level is above 1245 feet and at

or below 1250 feet, it may so divert and sicre a

yearly nmaximum of 60C0 acre-feet.,

iihenever the lake level is at or below 1245 fest

second party shall not make any diversions —--——==."

#ith reference to the protest by Temescal Water Company the applicant
argues that surpluses above the needs of that protestant have existed
in 42 of the 52 years lest past. The applicant's presentation is based
upon a detailed analysis of the considerable data that have accumulated
over the many years that development of the waters of San Jacinto River

has been in progress. The applicant's presentation while questioned by

the protestants in certain matters of detail was not refuted in any




important particvlore. In view of the evidert need for a fuller
exploitation of the water rescurces of iae stream system, theamparent
fezsibility of the appiicent's project, the infreguency of seasons

Mg fa I J 3 i

cant from its vroposed diversion would

k-

in which sbstention by the ap

T3

benefit downstresnm interests ard the impraeticanility of ascertaining
in advance what seasons those would be it is the opinion of this office
that the protest by Temescal .ater Company cannot with fairness to ail
concerned be considered a bar to approvel of the application.

The contenticns by the City of Hisinore und by the Elsinore ijater
District that the appropriation proposed under Application 12753 will
materially deplete the supply feeding wells upon which those protestants
depend or will csuse z material lowering of the water surface of Lake
Elsinore camnnot be considered to have been established by the testimony
or by other aveilscle data.

Summary and fonclusions

Unappropriated water exists at times in the source fram which
appropriation is sousht under ipplication 12753. Such water ordinarily
may be tuken and used as proposed in that application without injury to
other users. The application should be approved, subject to the usual
termns and conditions.

ORDER

Application 12753 for a permit to appropriate water having been
filed with the Division of ‘Jater Resources as above stated, proteste
having been filed, a public hearing having been held and the State

Engineer now being fully informed in the premises:




. IT I8 HAZBBEY CGoDE LD that application 12753 be approved and

that a permit be issued to the

£y

pplicant, sublect to such of the

usual terms and conditions as mar be aprropriate,

; ' JITIESS my hand and the seal of the Department of Public Works
of the State of Californis thisz 28th day of Iay ., 1651,
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