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L3gLs
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o PuBgn
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Lo braest Je Satlear

e e BRIGE Caoniop ydraunile nnclneer,
Division of ater HescuTCod,
repartsent of uoidc .ovks,
devresentineg che “tate noincer.

beseription of the roject

The application contempiates an appropriation of (.03 cuble

foot per seconu, vear-round, from sn unnswec strews trilatery via lock



Oreek to the South Fork of DIry Grsak, for domestic purposes and
irrigation. The proposed point of diversicn is to be located
witrdn the .. ¥ of Jeotion 35, TI3N Rud, SUB%. The project
includes & 150 zallons-—pur-minute pumping plant and an earth
regulatory dam 5 feet high by 135 feet long. The proposed place
of use is locatad within the sae juarter quarter section as the
intuke. The proposed use is the irrigation, from tarch 1 to
Novenber 1, of 10 acres of clover and the domestic supply of two
homes, inclucing minor stock watering.

Froteste

Irnest J. sather protests the application, stating that

he diverts froe the sawe source about a helf wmile below the applicant,
that he irrigates a truck garden which is his principal meens of support,
that he has no other means of obtaining water and that sometlsws the
oreek runs dry. e states further that in 1922 4e purcha:ed hle
property, whick included a water ripht located by one l. Simpson some
years earlier, that the water hias been used practically ever since the
location was made and toat use for pgordening purposes durdng the pust

L yenrs hus been in the amount ol 5 miner's inches, whenever that

gmount hag rut: in the creek.

alvin s lusso protests that the water sapplied for is a

portion of the water thet he {the protestsnt) has been using since
1930, be claims & riparian right and prior use, the atuount used
varyiag from 15 to 20 mincr's inches. fle states that nis diversion
heads about . nile pouthwest (downstream) frow the point st which the
applicant proposes to éivart, that e uses water for the irrigation of

fruit trecs and t.at irrigation ususlly extenda from Yay 15 to Jetover l.
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Goodward Irothers claim to divert fros the sace streas at

& point about L mile downstream {row the appiicant. Thoy stale
trat their lang is rigarian anc fhat as the flow of the creek roaches
their (roperty they uss it for dumestie purpcacs, sarden irripation
and stock watering. They state tiat their protest may be disresrded
and Gigmlswed Lf puch permit as may Le lesued to the applicant protocts
them fros any interforence with shelir riparlan risit ano vreventa
dlversions to points without the waterzied.

AnBWorg

in angwer to the crotest by Hrneet <. lather the aopiioent

denies that boat protestast his any rishts Lo the water appiied fop
tecatue the allepsd right upon which the protectant relles ie broed
upon a Fotice of ippropristion made snd recorded oo sugust 3, 1915,

& yrotedure al varisnce with the -aler Conmisslen (ot and no appilestion
~ap ever been Jiled by ‘rotestant Satier or ids predecessor in intercst
in segordance with Lhst sct. The applicant asserts that had s proper
right exiasted 1t would have been lost Ly notwuse for more then 5
gongecutive yours. He diso asseris that no richl hss been established

by Frotestant fsther by proserdption.

The applicant snswers tha protest Ly .opdnard %rot}mr&_ by
stating thst if a permit 1o issued to hi: In response to nis appileation
that persit will sot authorize Lis to appiy wator to londs othwer than
thoge desoribed in tue application, which lands ile within the sise
wetorshed s Lhe strean 7iiled upon. The appligamt aluo slotes Lhat
riparian rioids weekd sob be wffected by the crappeet appropristion

hegause ab the tise of year when sater is aost necded the fiow of Lhe




pource is rage up rrinlr of foreliqn weter to which riparian rigihls do
not attacis

In answer to the protost by Alvin -, ‘usmo the appllioant

aBserts Lhabt that protestant has not thusfar used all the water that

Plows in Lie source [iled upos, and Lhot the use thel e (Lhe applicarnt)
would make of the water in rmestion would be wholly within the wutér-sﬁimd of
the stream from wiich he ewcks to divert it. %he appiloant ussarts
further thal rotestent usso's clalced riparian righte wouid not be
sftested, most if not all of the flow reasalng thab jrotostant during

the irrigation seasen boliny foreign water, rather than natural fluwa

riela Investioabtion

The spplicant and iha rrotestants hawing stipulated Lo an
Informel hwaring as provided for in Jeetlon 73315, of the Califurnis
adnlnistrat.ve Code, Title I3, aters, a fisl. Investigatlon was
concuoted at the site of the proposed appropsisiion on pril 18, 1%31 by
an eacineor of the Division. The applicant and the protestants were

sresent or repressnted at Lhat investisatlicd.

Leeords

Application 13683 and all data and indorcetion on file

therewli .
Uiscussion

sseording to the report of the Liwestigation of April .8, 1951,
tho souree flied upon, & seall strass heedine in tiw Slerrs Hevada foothdlls
and fiswins southwesteriy, draing a roderately woxied aren, the extent of
which is aboul GelS & wore mile sbove the appiicantty proposed polint
of tiversion ang sboud Lot suuare mile scove the Intake ol the Loweraost

croteotants  xeept during storm purlods, the repert stetes, the natural




ptream Plow i# saall and ori-ingtes for the mosl jwrt bedow Lhe

Bpplicant'e proposed point of diversion, from & ent on the Touthern
Predfic fallroad rishit of way, from s soall tribetary which joins mear
Lhe Lower end of Lhw Tueso properbty snd fros suee small dsens sroaprings.
AL bbe bime of Lie lovestsgetlon bie stresclion, d4ll ol winlush wus
aaburas, is reportad Lo Lave been about (05 second-foot al vhe appllicant's
pauGE, Uebu second-foot Just below Lhe rellrond cul end U.60 second-font
ab crotestant Cusso’s lower wroperty Line. ALl orossot sl the Investipstion
aureud, the report stabes, tis. bhe U5 second=fout then flowing st the
applicantts lnce is about bie norsal low, thit the natural flos from the
rallroad cul iz avoubl UWid second=Ioot wand thet toe brloulary entoering
8t the Jusso plage carries no oeturel Ilow in susmacr bul does, vecasionally,
CarTy & Maasl aowant of waste wntere The preport states thal vausx.ly sbout
chiwiopy Lhe scific Gas and Fleetric (ompany begins to dellver irrigation
water within vhe watershed and toat thersalter wastuge from such dellveries
{Forelon water, ot times, accomiing to the applicant, ssounts te »8 much
a8 (redh BeSGKI-Foob &b Lho applissnt's placej but the repord aasoe slotes
tiat srotestiod Sumeo contends thrt Lhese oegasicnel Clows re reaent
transfers oy bim of witer from & ()l ce woich he owns upstrann from the
apqakininta

a8 tu ivhe protestsnta’ uss of water the peport of lovestligatlon
stutes thal ‘rolesteat “useo pumps .. 23 sesond-fuvot, on verige, from
the souite filed upen, for the irelgstion of 20 seres of orshardj that
Protestont usao 180 veceives some irrigalen waler as well as ide
duestic supply [rom the “seifie Sas and lettric Coupanyy that
Srotostant Cather {whose propurty has pecently been trensforsd to . e

Lebb) hee iredpsted & 3.5 xere truck gardon, has uset not Lo exdesd X



. einerts inches therefor and hus ottalned bls domsslic supmly froo
& gpringg and that the coodward brothers clalo to use o Smaiews
of 2 minerts incues, their uwse inclusting a domesiic supply for 10
peoides in 4 houses and the irrigcation of a asail nursery.

Discussion between the parties during the courss of the Ilsld
invesbigubion resulted, according to the report, in » sctelesment by Lhe
protogtente that in view of the peduction of the asount applied Cor in
Je appilestion to Gu.05 cuble foot pur racond Lhey would heve no
furtier objection to the application's approval, even though Liwey did
not sea fil to sipn writien withdraw:ls of iheir protests. Upon being
inforsed by the Lavestipator th:t their alleped riparisn risids saamot
sntitle them to divert foreignh waters, the rotustants decided, the
report further states, tiat they would themselves fils soplications
covering the olveralons upopn which they depends such spplications
{Appilcations Lisbd, Li265 and Li266) bave since been Tiled.

Ho relevant inforuation other than that above regorted is of
racord.

Gonciusion

Fros the information sbove set forth it is concluded that
upappropristed water ot tices exists in the sourge from which appropriation
is eoughl under ipplication 13655, that rmoch weter may be taken and used
beneficielly in the munner proposed in that applicstion without infrinpement

spon prior rights and that the application should therefore be approved,

subjeet Lo the ususl terms and condiiions.
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fppiication 13655 having been filed with the [dvision of
Aater Jesourses as above stated, ¢ prot:ost heving been filed, a
pitipuiabed hearins hevine been beld and the State “nsineer now being
fally inforsced it the presisoest

IT L0 OAEBY A Lhat ipplication 13655 be approved
and that & pursit be lesuad to the applicant, subject to such of the
ususl terss and conditions & way be appropriste.

JINERSS my hang and the seal of the Departsent of Fullie

aorks of the Dtate of Califuynia this 27th day of August, 1951.

CriglLuml S ugnedwby“

e e akennaton
“tate Hngeineer
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