STATE OF CALIFORNIA
IEPARTMENT OF PUBLEIC WORKS
BEFORE THU STATE ENGINEER AND
CRIEZP OF THE DIVISION OF WATER RESXRCES

Decision &, 13609  D. __718

pecided __August 27, 1951

oo
"OPINION
General Descrivtion of the Project |
e application eontenplates appropriations aggregating 0.56
cubic foot per second, from Aprll 15 to Octoder 15 of each sesson, from
the South Fork of Xel River, in Mendocino County, for the rurpose of

irrigation. Dlversions ave to be made at 2 points, located respective-
1y within the S¥& SB: of Section 8, TION R12%, WB&M, and the RE: Npd
of Section 17 of the same township., The 2 points of diversion are to
de squipped respsciively with pumps of 55 snd 325 gallonseper-minute
capacity. The project includes 1750 llneal feet of 2% inch and 2640
1lineal feet of 4 inch plpeline. The places of use aggregate L5 acres
of pagture, of which 10 acres are to be served by the first mentifmad
plant and 35 acres by the second.

The County of Hwmboldi protesis the application, asserting

that the diversion thereln proposed and the diversions proposed in
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sirdlar applications tend to diminish the flow of Fel River and its
tributaries and would therefore be detrimental to the he=lth and wél-»
fare of the people, especially during the samer nonths as well as to
the fish and vild 1ife of the reglon. It asserts further that the
water filed upon is a pert of the drainage and natural river system in
the County of Humboldt which supplies water to the residents thepreof
and madntains the water table within that county. It states no terms
under which it protest may de dlsregarded.

In answer to the protest the applicant alleges that the pro-
test is made as » matter of form and not bDecause the appropriation at
issus would result in actual injury to the protestant. The applicant
denies that the diversion proposed would appreciably affect .the pro-
testant, dininish the flow of Ee) River or adversely affect fish and
wild 1ife. IHe asserts that the protest shomld be dismissed for lack
of valld grounds. He argues that since most of the tributaries of Bel
River enter that stream below his proposed point of diversion, his
relatively small diversion cannot affect the welfare or health of the
people af Humboldt County.

Becords Felled Upon

Applications 12923, 13699 and 13731 and all data and informa-
tion on file therewith.

Hsgusion

The applicant and ’sﬁa protestant stipulated respectively

- that the application and the protest be submitted upon the official
records of the Department in accordance vith the provisions of Secw
tion 733(d) of the California Adminisirative Code,




[

The situation presented by spplication 13699 is essentially
the sane as in the natter of ipplications 12923, 13086 and 13240 which
matter was the subject of a conference in Sureka on Aigust 8, 1950
and field 1m§tigat1gmsl at the sites of the then proposed approprias
tions on August ® axd O, 1050. In view of the lnformetion gained through
the conference amd fisld investigatlons mentioned the Department is suf-
ficiently informed to act in the matter of Application 13469 without
further conference or investigation which accordingly has heen adjudged
unnecessary and has been dispensed with., Other applications within the
Eel River vatershed, recently processed in like manner, i.e. by stipuls-
ted hearing based on offlce records slone, field Luvestization Yalag ade
Judged unnecessary, are :prlications 13731, 13736 and 1912,

spolieations 12923, 12086 and 13240 inliiated appropriatinns
of 0.40, 0,30 and approximately 0.014 cublc foot per sscond from Fel
River Grainsge at points respeetively 105, 6 and 75 miles, roughly, up~

 stream from the U.5.G.5. @828 on Hel River at Scotia, In the matier now

at issue, Arplication 13699, the applicant seeks to appropriate 0,56
ecubic foot per second at points roughly 98 miles sbove Scotia. The
County of Humboldt protested Applications 12923, 13086 and 13240 for
substantially the sane reasons thal are the bases of lts protest now
against Application 13699. Yo showing was made durlng the conference |
or investigations in connection with ipplicatiems 12923, 13086 and 13240 to
support the objections set forth in the protests, 1. e. that the deple-
tion of the flow of Eel River resulting from the proposed appropristions
would be detrimental to fish and wild life and/or would cause a lover
ing of ground water levels. In the absence of such showing and in the
absence of any information derived by field investigation or office

‘study that would support the protestant’s objections it was concluded
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that any effect that the proposed appropriations would have upon fish
‘ and wild 1ife or upon ground water levels would be too slight to justi-
fy consideration as the basis of = protest. The protests egai:mt Appll=
cations 129023, 17086 and 13240 were accordingly adjudged insufficient
ard the apnlications were approvad.

The flow of Xel Rlver at Seotla since 1910, as recorded in
‘the Water Surly Papers of the .S, Geologleal Survey has ranged from
a maximin of 345000t0 2 mintmm of 10 second feet and has aiaragad
6,235 second feet. During Septesber, 1979 when monthly mean dischange
ves the lovest of any of the sumer months of the last 10 years of
miblished ?ﬁ%m. dally mean discharges at Scotla ranged between 43
second feet and 42 gscond feet. It is sppavent from these data that
the amount spplied for in the application now at lssue (0.56 second
foot) 1s small in comparison with the flow of the river, even during

~lov stages, a8 was the agzregate (0.714 second feet) of the amounts
applied for in Applications 12923, 13086 and 13240, investigated last
- Year,

In view of the very closs similarity of the two situations
dlscussed smd the shsenee of any indication that the general situation
has changed slnce the conference and tavestigation of August B and 9, 1950,
it is the opinion of this offics that the same reasoning that applied
in the handling of ipplications 12923, 1084 and 13240 applies equally
in the handling of Application 13699, This office concludss therefore
that the protest by the County of Humboldt agalnst Application 13699 is
insufficient. It further cohcludes that in viev of the sbsence of other
protests and of the kmown flow characteristics of Hel River as veflected

i. by the U.5,0.5. record of discharges at Scotla, Anplicetion 13699 should
| be approved, mbject to the usual terwms and conditions.
000
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' ORDER
e e

Application 13699 for a peralt to appropriate water having
been filed with the Divislon of Water Resources as sbove stated, a
protest having been filed, = hearing having been held and the State
“nglneer now delng fully informed in the premises:

IT 15 JAFREBY ORDERED that Application 13699 be approved
and that a permit be issued to the applicant, sudject to such of the
usual terms and conditions as may be nuoroprinte. _

VITHRSS my hand and the seal of the Departzent of Public
Works of the Stale of Celifornia this 27th day of Avgust, 1951,

Original signed by

A. D. Edmonston
State Englineer
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