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OFINION
fmneral Demoription of the roject
The application (as amended) contemplates an approep-istion
of 6UC acre~feel per anmw fros Huena Vists Creek in San Disgo County
for domestic purposes and irrigation. The propossd point of diversion
is desoribed as ‘ying withds the ¥E! M8} of Seetion 33, T 11 5, B 4 4,
Ep0 & Y. The collection season is Lo extend throuphout the year and
the collected water is to be stored behind an earth dam 37 feet high
by 200 feel long in what is to be known as Russell Weservoir: the lLat-
ter Lo bu 48 scres in surface arexz and 600 sere~fesi in carsclty. The
project includes & U0 gallon-per-minute pump sna 20,000 iineal feet
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of 6~-inch welded steel pipe line, rising a total of 300 feet., The
place of use is deseribed as being located within Section 31, T 11 3,
R 3 W, SBB & M, Two hundred acres of orchard are to be irrigated; the
irrigation season extending from about May 1 to about November 30,
Domestic use is to include service to 20 6ne~half aere home sites,

at which 75 persons and 40 head of livestock in all are to be sup-

plied. No oither water right or source of water supply is claimed.

Protests

Florine M, Massena while diselaiming actual use of water from

the scurce filed upon states that the water surrounding her property
(presumably meaning Buena Vista Lagoon) has been a refuge for wild life
and a source of great beauty; that she is bullding a& residence at great
expense; that certain of her neighbors have done likewiss; that a dry
legoon would not only deflate the value of abutting property but would
be disastrous to wild life and would sendanger public health. She statss
it to be her understanding that diversions by Applieant Thibodo during

) 1947 caused the lagoon to go completely dry and that as a result all wild
life disappeared.
J» Cu_@nd Elizabeth T, Clark state that due to the drying up of

Buena Vista Lagoon the value of their residential property representing
an outla& of over £35,000 will be materially lessened; that their resi-
enee is situated on the shore of the lagoon which is beautiful but will
become an unsanitary mud flat if Application 11852 is approved; that

use by them of water from the source in question consists of property
value enhancement; and that their protest may be disregarded if sufficient

water can be maintained in the lagoon at all times.
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demle 3, Hayes asserts that there is no water in Buena
Vista Creek subjeet to appropriation over and above the requirements
of riparian owners and other vested rights; that the proposed dam will
cut off the enﬁire flow of Buena Vista Creek #pan which she and her
lands are dependent; that she bases her claim of a water right upon
riparian ownership. She claime to have used water from this source
since 1936 for the domestic needs of one family, the operation of a
small dairy, the irrigation of pasturage and stock watering. JSince
November 1, 1945, she states, 60 acres of pasturage have been irrigated
and 40 to 80 head of cattle watered, her conduit heading in Buena Vists
Creek about one mile west (downstream) from the applicani's proposed
point of diversion.

Bobert E. Overall, et al., protest that the applicant!s pro-

posed diversion will result in the drying up of Buens Vista Lagoon

which they assert to be 200 acres in extent and a valuable asset to the
communities of Cceznside, St. Malo and Carlsbad. They assert that all
established homes and properties in the vicinity would depreclate seriously
if the lagoon should dry up. They state that the waters of Buena Vista

Creek have been used beneflcially for over eight years in maintaining

‘the lageoon as a bird sanctuary and that expensive pipe installations

have been made to so control the water level therein as to previde a
Peading ground and safe refuge for wild fowl. They apprehend that the
drying up of the lagoon will give rise to unsanitary conditions. They
represeant that the lagoon, a large, safe hody of sm@othlwater, suitable

for pleasure boating, is a valuable recreatiocnal asset. The 17 signers




of the protest represent themselves to be owners of property adjacent
to Buena Vista Lagoon and or citisens of Oceanside, St. Male and Carlsbad.

Hosp [Buc e ¥ ny alleges that the proposed appro-

priation wiil dry up or greatly diminish the size of Buena Vista Lagoon
thereby converting the lagoon, a beautiful body of water and valuable as
such to adjacent property owners, into an umsightly and unhealthful mud~-
hole, %o the detriment of property values and the health and comfort of
rasidenté. It alleges that the value of the lagoon as a wild life refuge
and bird sanctuary would be impaired and its aesthetic value as a park
and recreational area lessened. It alleges that this protestant would
sustain heavy financial loss due to the depreciation of ite property,
purchased in reliance upon the continued existence of the lagoon. It
asserts that it plans to improve its property and for that purpose is
currently digging a.wall. It represents that the 1agoon'0peratea as

a fresh water barrier sgainst salt water intrusion.

Bugna Vieta lagoon Association protesis that the project in
question would diminish in size if not dry up entirely the Buena Viata
Lagoon, to the detriment of Assoclation membsrs and abutiing property
owners. It predicts that the lagoon would become an unsightly and un~
healthful mud hole and that property values as well as the health and
comfort of residents would suffer in consequence. It alleges that
Impairment if not destruction of the lagoon as a wild 1ife refuge and
bird sanctuary, for which purpose it has been officially reserved and
dedicated, destruction of the lagoon as a park and recreation facility,
now enjoyed by both local citizens and the general publie, and sericus
depreciation of property values will result if Application 11852 is




approved, This protestant claims a right to the water in question by
virtie of riparian ownership and littoral and prescriptive rights. It
asaerté use foy ovgr ten years of the anmual flood waters and'natural
flow of Buena Vista Creek over and above present use by riparians, stat-
ing sueh use to have been the maiﬁtenance of water level in the lagoon.
It asserts ownership of six parcels of land comprising 28,75, 8.13, 1,
19; 3; and 24,17 acres, respectively, and desecribes its diversion point
as being located within Section 32, T 11 3, R 4 W.

Carrell R. Kelly represents that the proposed diversion will
substantially reduce, if not entirely cut off, the surface and sub-surface
flow of Buena Vista Creek, the princips]l source of supply of the under-
ground waters from which, by means qf awell on his own property, he
obtains water for domestlc purposes and stock watering. He represents
further that the proposed diversion will destroy or substantially reduce
the effectiveness of the fresh water barrier between his property and the
| salt water of the ocean and of the lagoon, and will permit the intrusion
of s#lt water under his lands and into his well., He claims to pump 1000
gallons per day from his well, located within the SEi NWi of Section 32,
T118, R4 W, SBB & M.

Claud J. Fennel, et al., and Mrs. Xenyon Kelth, et al., filed

group protests bearing 42 and 13 slgnatures, respectively. These pro-
tests contain allegations substantially identical with those contained
in the protest by Hobsrt E. Overall, et al., already summarized.

No formal answer to any of the protests was submitted by the
applicant.

Besides the protestis above summarized, some 182 commmnlca-

tiong - telegrams, letiers and postcards — have been received in
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opposition Lo the proposed development. One hundred thirty-six of
them are based upon the allegedly adverse effect of the proposed
diversion upon the wild 1ife héretofore frecuenting Buena Vista
Lagooﬁ; 29 contain cbjections based upen the allegedly adverse sffect
vpon property values, 13 complain of the loss to the locality that the
threatened impainmoﬁt of its attractiveness to visitors would causs,
and the remainder register objections for miscellanecus or unstated
reasons.

Hoa Held in Aecco ge the Water Cod

Aﬁplication 11852 was completed in accordsnce with the Water
Code and the Rules and Regulations of the Division of Water Resources
and, being protested, was ast for publie hearing under the provisions
of Artiele 13, Section 733(a) of the California Administrative Code on
Thursday, August 3, 1950, at 10:00 A.M, in the Chamber of Commerce
Auditorium, San Diego, California. Of the hearing the applicant and

the protestants were duly notified,

Motdon to Dismise
At the hearing of Auguast 3, 1950, Attorney Fletcher (rep-

resenting Protestant Hayes) moved {paje 68 of transcript) that the
application be dismissed on the ground of insufficiency of evidence
that there is any surplus water available for appropriation. Attorney
Condra (representing Protestant Marron) joined in Attorney Fletcher's

motion to dismiss (page 69 of transeript).




Jiscugsion

voe following appearances, included slso in the listing of
aoppearances on page £ suprs, wers zade by or on behall of parties who
ad not filed formal protests ;rlor to the hearing:

Crandsll Condra, Attorney at Law, for Abrahan larron

¥rs. J, H. Comby, for the Mational audubon society

birs. Alice Lowis, for the Los iAngeles audubon Soolety

iary ?; Loble, fer the Jalifornia Audubon émainﬂ? |

Jr. G. Atkinson, for the Army and dNavy scadesy

tra,. Hoger De loach, for herself

Lawra A. Hemer, for hersslf

James 1. Melsner, for himself

Co ¥Fo Hummord, for himself

dohn A, dpeiger, for Hesdamen John P. Speiger, Dolla B.
Ames, lda Benson and Juanitas le Wilde

| As g preliminary to the presentation of hds case the arplicant
{through his representative, noineer Cromwell) amended the appliestion
by reducing the amount stated thersin from 2035 to 400 acre-feet per
gnpum, reducing the acreaprs t0 be irrigated from 600 to 200 acres %ﬁﬂ
soaling down relateﬁ-elaménta of the applicstion accordingly.

in praﬁanting the arplicant's case inginser Cromwell statsd in

substancge that the applicant seeks only o eppropriate flood waters which
Plow inbo Huena Vista lake and become unfit for asgricultural or demestic

uge, Lhnt Lhe dralnapge basin tributary to the proposed reservolr im 14

sguare niles in extent, that 7 addition:l sguare ndles are tributary to




Buana_Vista Lagoon and that that lagoon is brackish. Taking the stand,
Engineer Crnmwell teatified on the basis of analyses that the salt con-
tent of the water In the lagoon is approximately one~fourth that of ocean
water, that the introduction of fresh water inte the lagoon is not a
beneficial use of such water since commingling therein with salt water
makes it unfit for agriculiural or domestic use, that its pfeaent stag-
nant condiﬁion makes the lagoon a breeding place of ﬁosqnitos and water
gnats, that that undesirable condition could be remedied by opening the
lagoon to tidal actien, that th§ local fresh water supply is limited but
the salt water supply is limitless, and that whils salt water will not
grow crops water fowl would use salt water ponds as a refugs. On cross
exanination Engineer Cromwell testified thaet he (and/or the applicant)
intended to settle or come to an agreement with downstream water users,
that ho provisions are being made by him and/or by the applieant for the
maintenance of the lagoon, that he and the applicant expect to have to
release the summer flow and a portion of’tﬁe winter flow of the creek,
that the applicant's 306 acres of riparien land are entitled to a share
of the natural flow, that under the applivation permission is sought to
export [lood watars_ouﬁ of the watershed, that some 300 to 350 acres of
downstream riparian land deserve to share in the natural flow of the
stream, that the amount of water to which that acreage is entitled has
not been estimated, that it is his belief that 300 acre~-feet of flood
waters have occurred in every recent dry year, and that the applicant's
Bxhibit No. 2 shows what they believe the tributary renoff at the dam

glte to have been for a number of years.




Other relevant items of testimony at the hearing are as fol~
ows: Applicant Thibodo testified (Pages 30 and 31 of transeript) that
he adknawledges his responsibility to downstream riparisn owners. Dr.
Brody testified (Page 38 of transeript) that he owns land within Buena
Vieta Lagoon, that he thinks the lagoon is a detriment, that there are
algae over all of his land excepting a dike that is itself covered with .
vegetation conducive to the growth of mosquitos and other pests, that
it would benefit the community if the lagoon were filled with salt water
instead of with the present mixture. Frank Thibodo (the applicantts
father) testified (page 45 of transcript) that he does not know what the
normal flow of the stream is but believes that as a result of reducing
the amount applied for there is plenty of water for everybody. Applicant
Thibodo testified (page 49 of transeript) that it is agresable to him to
messure the amount of water going through his land during the summer
months and let that same amount of water flow past his dam., Engineer
Cromwell testified (page 52 of tranecript) that all water that would
be used in summer (by downstream users) might totsl 300 acre-fest.
Witness Williams testified (page 54 of transcript) that in his opinioen
wild fowl will use that ressrvoir as freely as they would use Buena Vista
Lagoon; that bird flights commence in late August and early September and
extend through the winter, that birds prefer shallow to deep water, and
that reserveir fluctuation does not deter birds from using a reservoir.
Engineer Cromwell further testified (page 59 of transcript) that the arsa
of the proposed reservoir under the application as smended will be L8
acres, that groas evaporation at the reservoir site ia.about 56 inches,

that mean rainfall in the locality is about 16 inches, that the annual

evaporation loss from the reservoir would probably amount to 100 acre-feet.




Engineer Cromwell testifled (page 61 of transeript) that his estimate of
runoff at Russell reservoir site is based upon records of.runnff from the
Henshaw waterahed which is 205 square miles in extent, some 50 miles dis-
tant, some 2500 feet more elevated. He explains that runoff within the
coastal basin averages 70 aore-feet per square mile as compared with 150
acre-feet per square mile above Henshaw and that a 5% allowance represent-
ing ﬁis Judgment in the matter has been made for return water from Vista
Irrigation Distriet, entering the Rusaell Reservoir watershed. He states
thai there are no continuous records of runoff within Buens Vista water-
shad, that a2 weir was installed, that some observations were recorded but
that it was impossible to maintain the weir. He terms his estimate an
intelligent guess and states "that i1s what you have to do in a case like
that because you don't have anything better." In that connection he
mentions having had 45 years experience in such matters,

At that juncture in the praceadiﬁgs Attorney Fletcher made his
motion that the application be dismissed for insufficiency of evidence
of the existence of unappropriated water. The showing made on behalf of
the applicant while neither exhaustive nor conelusive nevertheless points
to the probability that runoff from the watershed exceeds irrigation and
domestic requirements. This office is of the opinion that a presentation
by the protestants is essential to a proper determination of the issues
and therefore denies the motion.

Witness A. L. Sonderegger, a consuiting engineer, next testified
(page 71 et seq. of transeript) that he undertook on behalf of Protestant
Hayes a study of the Buena Vista Creek watershed, that his study indicates

that Buena Vista Creek 1s a perennial stream, that the flow of that stream
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measupsd Giad3 wdrerts inches on May 13, 19,2, 21 miner's inchen on
betabse 31, 148, and 193 miner's inches on July 26, 1950. il cone
cluded Thal the estizate contalned in appllcont's axhiibit No. 2 is
rathor hdghs He abntes that An hle opinion rumoff in dry years would
be about enoushk Lo satisfy dowmstresn ripsrian riphta, He tesiified
that the logionl result of fmpouniin: [lood wnters would be Lo lower
the waler table underlying downstress lanle ang 4o allow salt unbor
Lo inteude,

whiness Sred Huves (husband of Iroteatant Jemde Hayes)
testilled (pare 91 of transcrirt) oo te use of weter on the Haves
proporty, nontionine domeatlic eomsuriden in the amount of soms L2090
galions por day, dreisction of from 4D Lo 45 acres snd sblogh watoring,
He testifled nist o micht irelpste up to 150 seres LT the wnter

upply permitied snd thit he wes conlemplating the [iline of an applie
eation to avrcronriode,

Shiness abrodan darron testiied (page 99 of transeri;t) that
hles land Iles Just west of Appliesnt hibodots and Lhel be Irvigsion
30 meres,

wiiness John Stelper testifled (page 107 of transeript)
ale famlly owna 103 acres downstress fros the jroposed dam, thst water
on that preperty has always beon insulflcient even For domeutie TALITOROE .

<ltnesy Laurs hemer testified (page 110 of transerirt) that
ahe recently juretased a 035,000 home frontin: the laproon, thal she chooe
it beceuse she likedthe location, end thot 30 the lapoon is drded un

her proporty will be demaped preatly.
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Mrs. Kenyon Keith testified (page 118 of transeript) that she
owns a tract at 5t. Malo Beach, facing the lagoon, that she and her
msband bought the tract largely becauss of Lhe existahee of the lagoon
which was an inducement to peeple to buy 1ots.into*which the traet was
being subdivided. She testified that if the lagoon dries up the market
value of her 12 remaining lots will drop substantially, that her 325,000
home will drop at least 50 per cent. She testified that there are five
large drainage pipﬁs.ﬁith gates at the mouth of the lagoon, installed
about 1936, operated when the water in the lagoon gets too high but not
operated for the last two or three years, the lagoon bsing too low to
require it, | 7

Ellzabeth T. Clark testified (page 125 of transeript) that she
and her husband live "on the lagoon," that their home was pufehased in
1947, that it cost 35,000, that its valus deperds in part upon its
sightly view of the lagoon, that without the lagoon its value would be
substantially lessened. she testified that there are no unpleasant
odors or gnats or mosquitos.

C. P. Hammend testified {page 128 of transeript) that he
owns 1350 feet of lagoon frontage which he bought in 1947 and is sub-
dividing, that it is valuable mainly because it is = desirable water
location, that its value would diminish 40 per cent or more if the
lagoon is diminished in size or in freshness, that contractors have
estimated that facilities for the meintensnce of water level in the
lagoon by introducing ocean water would cost §250,000.

Claud J, Fennel testified (page 134 of transeript) that the

Buena Vista Lagoon Association owne property on the lagoon, that the
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Hosp Bucalyptus Forest Company does alsc, that within that area is a
pubiic pienic ground and recreational area, having a view of the lagoon
and the birds thereon and that it is s very pleasant spot, mich fre~
quented by the public. He testified further that property facing the
lagoon is much mere valuable than property net so facing, that the lagoon
is not in good condition now becauss of drouth condiiians of the itast
three or four years and that real estate activity has slowed down-cor—
respondingly. #r. Fennel stated the apparent attitude of the home
owners of the locality in testifying (page 145 of transcripf):

"o » o we don't want what water nature does provide to come

down there taken away. Otherwise we would be dry all summer.

The conditions which glve us some water now are the rains in

the winter time which are impounded there by s high dike on

the otean front which we would not have if the water wé;e all

taken and stored in a dam above us. These dry years make it

much more important to have some runoff water than we do in wet

years when the tubes that Mrs. Keith spoke of have to be opened

to let the excess water out.,"

" + « « these properties ., , . have an inherent right in this

water long before there was any thought of this or any other

dam that would take tiis water away., Investments have been

made based upon these values, Why should thoss values not be

considered the same as a project to use the water up the canyon

on & commercialized basis. It may be for agriculture. We feel

we have a substantial vulue there which should not be disturbed.”

L




Mrs.J. . Comby on behalf of the Hational Audubon Soclety
testified {(page 149 of transeript) that that society is interested in
preserving all places in the United Liates where wild 1ife wsy flourish,

that some fresh water should be kept in Zuens Vista Lagoon, that the
lagoon is the only natural lagoon south of San Luis Obispo, that the
lagoon is a benefit in many ways, that its usefulness would be impaired
ir it were a salt water lagoon, and that it is important to sportsmen
ag a resting place for water fowl. DMNrs., Comby presented a letter stat-
ing in effect that the Fish and ¥ild Life Commission will attempt to
secure funds necessary for the establishment of the lagoon as a sane-
tuary and resting place for bird life.

trs. Neil Lewls, representing the Los inceles Audubon Society
protested (page 153 of transeript) that the sanctuary (the lagoon) would
be destroyed by the diversion of the fresh water supply. The natural
food supply for birds would be destroyed and the water table if lowered
would permit salt water intrusion.

Yary F. Coble, treasurer of the California Audubon Society and
acting editor of Phainopepla, testified (paze 156 of transeript) that
the lagoon as a sanctuary ls s valuable resource, that it is oil-free,
that it is én exeellent nesting place for birds.

Yhe estimate of rynoff from the watershed sbove the applicant's
proposed dam, as set forth in Applicant‘’s ixhibit No. 2, camnot bs re-
garded as accurate, based as it is upon a comparison of walersheds. in-
ginesr Sonderegper in his testimony considers it somewhat hizh, yet ven
tures no estimate of his own. ingineer Cromwell frankly terms it an

“intelligent suess.™ In the absence of 2 record based UpON MeasUre—

~15-




monts of the Llow of Busne Vists Cpeek the deduced figures of Applicentls
ARPAbIt How 2 are avcopted as a reasonable thoush ol h approximation of
true conddtions,

Ubjections to the diversion proposed by the spplicsnt are bagsed
4pon WO Nein reasons, vis., interferente with diversions for irrlgation
amt domestlc purposes by riparisn ownors loe ted below the proposed dams,
and Interference with the outflow from Duens Yista Creek watershed, - llegedly
negessary Lo provent dntrusion of ovean wuter wercroum e to kaap
Huens Yisia Lascon filled with Fresh water,

ine ay o ldeunt dn effect professes willingness to pass theouzh
his proposed reservolr such portion of tie nstursl flow of Suena Visto
uredk &8 iz necessar; Lo salisty uihc rights of lower ripurian users
Vor lepigation aod dowmestic purposesy and aceerding to his Dhibit
Hﬁ. < amd Lo hds estlaate of Lhe Peguirements of the riparians he
believes thel buons Vista Upesi ylelds enoush water io enable nim Lo do
thiz and to impound the waler thal he has applied for, too, in wost of
tihe yesrs tisb hic estimate cowvers,

AG Lo vis pessage downotrsas of sufTicient water to malntadn
Buena Ylsts lasoun as o fresh water body, or to provent contamingtion
of wells by nall water intrusion the applicant apparently feels no
obligation,

Ghjection to Lampering with the {low of Suena Yists Creek
expressed b, the £iling of formal protesis, by the subsittal of the
182 cowmmications refurred to in an earlicr parsoraph and by the
appesrance of interested parties otner than formal provestants, st the

neering, is very stromi. Many of the objestors eontend that iusne Vista

]




Lagoon possesses advantages as a bird refugs that make it valuable to

& considerable segment of the population, including particularly sports-
men, nature lovers and students of aquatic wild 1ife. Other objectors
contend that inasmuch as the lagoon makes the locality a pleasant place
tﬁ live and many people have seen fit to locate there and bulld expenaive
homes in raliahce upon the saintenance of the lagoon in status quo, the
investments of these property owners should be protected against depre-
ciation that would result from the loss of the lagoon's fresh weter sup-
ply. Still eothers object to interference with the rnoff of Buena Vista
Ureek which tends to prevent contamination of wells resulting from ocean
watar intrusion.

The Water Code provides (in sSection 106) that it is established
policy that the use of water fbr domestic purpeses is the highest use of
water and that the next highest use is for irrigation. But the Code also
. decBares (in Section 105) that the protsction of the public interest in
the development of the water resocurces of the Stats is of vital concern
to the people of the Stats and that the State shall determine in what way
the water of the State, both surface and underground, should be developed
for the greatest public benefit. The Code also provides (in Section
1255) that the department shall reject an application when in its judg~
ment the proposed sppropriation would not best conserve the public interest.

In view of the Code provisions cited, the apprehension expressed
by the protestants and numerous other objectors and the nature of the
various objectlons, it is the conclusion of this office that aetion upon
Appldeation 11852 should be based upon consideration of mblic interests

involved 22 well as upon the merits of the application itself,
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That surpluges sometinmes oscur in Buena Vista Creek, there can

be no doubt. "Five large drainage cipes with pates" were installed st
the zeuth of the creek, about 1936, to release water when the lagoon yete
too high, sccording te testimony (page 121 of transeript), The capacities
of the pipes and the cuantities passed by them are usreported. Witness
Kelth testilied, howsver, (on page 124 of transoript) “de don't always
operale all five, we usually operats two or Lhree at & time if necessary,”
and aiiness Fermel's testimony (pace 145 of transeript) implies that the
pipes functien ;n wel years only. wit:ess Fennel also testified (pagé
144 of tr&n$cript).”fqr the last three possibly four Jyears wa have had g
drouth condition which has lowered our water level, . .o Agplicant's
sxiibit Ho. & shows runcff for the four most recent seasons {at russell
Heseyvolr site) to have been respectively 960, 830, $50 and 800 acre-fest
45 oompared with a 23-year mean of 1351 acre~feet, It is coneluded ot
surpluses in the opinion of the people who operate the drainage gates,
oceur only in wet years, and, during such years, only =i times of flood
erests. It is concluded further that in the opinion of the protestants
and other objectors watsr that is not released y the opening of the
drainage gates serves & uselful purpese in maintaining the status un
of Lhe lagoon and is not to be considered surplus.

he testimony refliscis a strongly expressed and wldespread
ingigstence by representatives of vardous interssts upon the undisturbed
inflow of Suena Vista Creek into suwens Vista Logoon. “he utilization ﬁf
the flow of Juena Vieta Crosk to maintain the surface of the lagoon at a
level satisfactory to the rasidents along its shore, to the wild 1ife in-

tereats and Lo the generel mblic is deemed a benefigial use, The approw




priation for ancther purpoas of water so usad {s pleinly contrary to
the public intsrest.

The frequency of ocgurrencs of surpluses above the amounta
needed to maintain a natiefactory water leve. ir the lagoon cannot be
evaluated exactly from the svelluble deta. Applicant’s sxndblt Ro. 2,
which shows bthe estlmated total runnff at Russell leservoir site for
esch season from 1925-26 to 1949-50 both inclusive, is termed by its
suthor "an iatelligent puess.” Engineer sonderagger in his testimony
(page T2 of transeript) stales as his opinion that the astimated Iigpures
in that exhibit are "rather high." lLowaver, whether the fipures in nuet—
tion spe relatively hlgh or 1ow, DO reason is aeen to doubt that they ure
conslstent among themeslves and if as tastified by Jitness rennel (page
144 of transeript) surpluses wers non=-axisbent during the seasons of 1946~47,
194748, 194849 and 1949-50 it is probable thet surpiuses Were nop-existent
in at lesst 13 of the 25 seasons covered in App leant's Exhibit Nou 2. |

& and oLusld

The entire flow of Buena vists Creek is beneficlally used
throughout mosi seasons for domestic and jrrigation purposes and for the
palntensnce, substantially full,of Puena yixta Lagoon as & fresh water body.
That such maintenance of the lagoon is a beneficial use, follows from the
Lastimony that if the lagoon is not =0 maintained salt water will intrude
into irrigated areas, values of properby fronting the lagoon will depreciatse
and the reoreational value of the lagaun to the public and 4ts unique value

ag & bird refugs will both be impaired. Surpluses of water beyond the

requiresents for the yarpaaaa-anumaratad peeur ocgasionally but in the

minority of seasonsS. Such swrpluses sonstitute an jnadecuate, because oo

1 pteraittent, supply for the ubtilisation propesed 1n ipplieatlion 11852, In

yiew of all the circumstanced it is the opindob of thip office that

snplicatlon 11852 should e denieds




ORDER

ipplication 11852 having been filed with the Division of Water
Resources a5 abave stated, protests having been filed, a publie hearing
having been held and the State Ingineer now being fully informed in the
premises:

IT.IS HEREBY ORDZRED that Applieation 11852 be rejected and
cancelled upon the records of the Division of Water Resources,

WITNESS my hand and the seal of the Department of Public Works
of the State of California this 17th day of September , 1951,

4D Edmonston
State Ingineer

SCW AD




