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In the Hatter of Anplication ‘“ﬁ“ooylgte

Vater froa ¥lizsbeth Taie fanvon n River in
Los fngeles County, for Irrigzati
000
Decision A. 13533  D. 723
Decided Sepberber 17, 1951
000
APPIARATCES AT FRARTHG HELD AT LOS &VGRLES OF JumAnY 2k, 1951:
For the Apnlicant
Fred D, Mexwell In verson
For the Protestants
Willinazm D, Klingerman In person
San Fernando Valley Council,
Inc,, Boy Scouts of
Azmerica Milton Anderson

EXAMTFER = GORDON ZATDER, Principal Hydranlic Ensineer, Division of
Watzar nesources, uepartment of Public vorks, for A. D. EDIOUSTOH, State
Engineer,

Also Present: Supervisine w"draallc Zngineer iax BOOKdan, Senior
Hydrauilc =ngineer J. J. Heacock and Junier Civil Enzineer VWalter L.
Terry, Division of Water Resources, Department of Public VWorks.
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General Descrintion of the Project

The application contemplates an aporopriation of 0.5 cubie

foot per second, year-round, from Zlizabeth Lake Canyon, tributary to
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Senta Clara Ziver in Los Angeles County, for vzation and donsstic

vurncses, The pronosed Glversion ts vo head ot o polnt within the

SEz WEz of Section 27, T70 B15%W,883%0, Dlversioa is to be effccted
. y 1 - . H " - - - . T

by wmeens of a 450 gellons-ner=ninuie nwing plant and eonvoyance by

ot

megns of a 4 inch steel pive line, 3434 feet lonz. The propesed place
of use ig described as the test LD acres of the »% I of the some
Section 27. The proposed use includes the irrizsotion of a 30 ocre
orchard and 10 acres of gerneral crons, and a Comestic supply for 3
people, domestic sninmals, 2 garden and fish ronlds. The applicant claims
also & rinarian right,

Protests

Willizm D. Xlinzeriwen protesis on the basis of an asserted

riparian right a2nd use since 1647 in the amount of 130 to 200 gzallons
per day, when that amount is avallable. He describes his diversion as
heading within the SZ% SWs of Section 27, T7: RLSY, 8832, He apprehends
that if the applicant diverts as nroposed in the spplication, he {Pro-
testant Klingerman) will be entirely without water for watering live
stock and for domestic purveses. He remarks that this trivutary (Elize-
beth Lake Canvon) has been extremely low during the vpast few years and
stops flowing completely durlng hot summer days.

The Bov Scouts of America {San Fernando Valley Council, Inc.)

protest on the basis of a vrier avplicatism, riparian right and a right
by continuous use since 1G22, They contend that the diversion proposed
by ihe applicant will result in depletion of the well water supply at
their camp on Ellzabeth Loke Canyqn, downstrean fronm the apvlicant.

They clain to have established thelr camp (Camp Letten) in 1922 and to

have operated and maintained it in the interests of Scouting since that




1

vear. They esiimete ihelr uge to be fyoo 10 fo 12 scre feet per armum
for colinary ond senitery vurscsss, far irrisetion and for the SunTly

of a swimaing pool. They state that their diversion heads within the

Sits TEN RS BRREM,  They stele furtiher that the sur-
face flow of the siremm in guestion often l comoletely in dry vesrs
W o ?

that in order to securs a contimious weter sunply 2 12 inch well hos been
drilled sowe 100 feel from the creek chanrel, that well beinz suwpplied by
underflow of the creeit. They state finally:
KoYy DADLTie e of ths
o

T S'!_‘!"‘.,'O‘:}" md lflll
He scouting Pr05rﬁﬂ.
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In reply to both nrotests the apnlicant states that Blizabeth
Lake Coenyolr Creelt transverses his land, thal he proposes to divert water
from the stresn into 2 fish ponds which heve been in use since 1945, that
from the lower pond the water diverted dreins back into the creek, and
that the water which is to be used for 1rﬂlgatian will drain back into
the creek with but minor losses. He claims to be entitled (possibly as
a riparian owner) to a reasonsble sunply for domestic and irrisation
purposes, states that vhereas a 4 inch pipe line is swecified in the appli-
cation he is prepared, as a compromise, to utilize a 2 inch pive. He pro-
fesses to believe that the use he proveses will not ceuse any appreciable
reduction in the protestants! supply. He states that in building his fish
ponds he favped 3 or more svrings which now contribute to the creek, some-
what incressing the latter's flow. With regard to the protest on behalf
of the Boy Scout Carm, he argues that that installation is some 18 miles
downstream, znd is but partially dependent upon the source uvon which he

has filed.




tovlication 13533 wes comnleted in accordance with the
Water Conde nnd the Ruales and Regulations of the Division of Water
Resources end belnz protested wess set for formaml hearing under the
provisions of Article 733(e) of the California fdministrative Code on
Yednesday, January 24, 1951, at 10:00 ofclockt A.i. in Room 803, Cali-
fornia State Building, Los Angeles, California. 0Of the hearins the
zpplicant and the protestants were dulv notified.

Discussion

Hearingz testimony bearinz directly uvon the main point at
issue, i.e. the existence or non-existence of unapprovriaied water in
Bllzabeth Lake Canyon, was general ratner then svecific mnd it wes in-

conclusive, The apnlicant read a prevared statement settinz forth in

substance that he as a ripsrian owner should be entitlea to the water
apntied for, that water havinz been used for domestic purposes on hisg
property, his fatherts and his uncle's, all'adjoining, for 60 years,
that the headwaters of Zlizsheth Canyon Creek rise mainly on those 3
properties, that the only time the creek gets a norasl supnly is when
Lakes Eligzabeth and Eughes overflow, that the protestants' trouble in
getting water is due teo causes other than insufficiency of flow, that
the trouble on the Klingermesrn vlace is the intersecting dyatt Canon,
filled with coarse sand and grazvel, into which surface flow disappears,
that the Boy Scouts camp, 16 miles downstream, is fed by several tribu-—
taries other than Elizabeth Lake Canyon, the flow of which iributarizs
would nct be decreased by the asporopriation sought. On cross examina-
tion the applicant festified that his house use 1s served by a spring,

that he has a 200 foot lake of water which he uses for irrigation, that
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rees and 1000 graoe vines, that the vater apnlied for

ot
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e hes over &00
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would not be enougeh bul wouls help, thet he hss 2 poads adjoinlng the

,ri mg thal flow into ouns of the oonds, that pumplag fronm

creeln, and

ad

the crsch is also ncesssary to keep the ponds full, thatl his oroperily
sas surveyed recently, at kis own expense, by one ir. Hogan, that the
point at which he proposes to divert 1s on his land, thal the creex is
on his lend, that there wes no surface flow in the channel of ¥llzabeth
Canyon in the swmser of 1950, that flow however occurs underground, thab
he expects to pump the waler which he is epplying for, thal his ponds

were constructed in 1945, that before the ponds there were sump holes,

that tle sprines that feed the von

_J

s used fo reach Elizebeth Creelk,

ia

b

that he irrigates 70 scres now by heuling 6C,C00 gellons per month, vhich
is nolt enoush, that he expects to lrricate an edditional 10 acres, that
it w111 be necessary to 1ifi the water some 50 feet, that his projsct
does not include o den, that pwmpinz is proposed from a well located at
the edge of tre creek, that the well would be fed from underground water,
that a 50 foot well would probably suffice, that no more water than neces-
sary will be used beczuse of the e xpense of pumping, and that in his
opinion hie diversion would injure no one down stream., Indicative of his
apparent faith in his project he answered the question {page 42 of Trans—
cript), Do you think you could vump 365 days a year, 24 hours a day at
the rate of that many gellons per minute?! by stating:

"7 do think I could, there is that much water under-

ground, ves, They are doing it richt velow ne, all

arvund there and they have tius Jater.® 7

Following the anplicani's presentation at the hearing, 2 Vit=

nesses testifled on the spplicantts behalf. ‘itness John Cassou testi-

fied (page 45 of Transcript) in substance to having farmed a ranch for
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12 vears across the ¢reek Srom the svmlicentis olece, thol e doesntt

think the spplicent's proposed diversion weald Lnterfere with diver—
sions downstream Yoecmise the wveler he uses zoes richt Ttack into the
creck again, " that the ppplicent wes ixvigatirzg 4 to 6 acres of vote~
toes =snd corn,'in survier, in about the yeor 1924 ond thal vater and
veather conditions vwere beiter then than novw. Vitness Chief Franciz
testified (pege 52 of Transcript) in substance that he helved survey
the applicant's boundary lize, and that the toundary fence wnich the
survey indicaies To be correctly locested extends at cne place to sbout
the niddle of the creek.

Protestant Klingerren participated in cross exanining, and
cormented inform=lly from time to time, but offered no sworn testimony
and intreduced no vitpesses. fThe tencr of his comuents was to question
the accuracy of'the location of the awplicent's boundary fence, and to
guestion the sufficiency of the flov of the strean to serve both the
applicant!s project and the downstrean demands.

Milton Anderson, on behalf of the protestont Boy Scouts of
America, testified in substence (page 55 of Transcript) that in that
protestani's opinion there is not sufficlent water in the source during
summers of dry years to support any further diversion than is z2lready
being made, and the presently proposed diversion of helf a second foot,
continuously, will deprive the Council camp of its water supply.

It is aoparent that the hearing testimony fails to establich
either that surpluses exist at the scurce.frﬂm which anoropriation is

sought or that the diversion pronosed by the zpplicant would injure

downstream users,




Yumerous scattered measurenecnts of the flow of Tiissbeth lake

. Creck al Station FLL1S of the Los Angeles County Flood Conirol District
have been wublished in the Bienniend Renort on Uyérolezic Data of that

ageney for the geagons of 1OL7-48 and 1948215, The siation mentioned

ls deseribed s being locaied above Dry Guleh, end therefore is near and
probably below the nrotestent Boy Scout Camm. The measurements referyed
to, together with unpublished reasurements zade in 1950 by the same

agency are as follovs:

Tischarges in Cubic Teet Per Socond

1647 1948 1919 1950
Date Arount Tate Arnount Dnte Anount Tate Amount
1/8 0.82
1/15 0.87
1/22 0.36
1/29 1.0 .
. 2/5 2.5 2/17 0.556
2/11 1.6 - 2/16 3.0
k 2/27 1.0
| 3/4 1.0 3/3 8.1 3/2 2.0
| 3/11 1.5
| 3/17 k.2 3/17 3.9 3718 el
3/25 9.1 3/2k 3.9 3/23 1.4
3/31 1.7
4/8 2.8 L7 2.3 b/6 0.83
L/15 1.8 L1k 2.2 L/13 1.6
L/28 1.8 /21 1.2 L/23 0.89
5/6 0.7 4/28 0.72 4/28 1.2
5/13 0.36 5/5 C.52  5/4 1.3
5/20 0.51 5/19 1.0 5/11 0.39
5/26 0.13 5/25 0.17
/4 0.51
5/9 0.04
10/30 0.0k
12/4 0.13
12/18  0.12
12/31 1.2

‘This record wille discontinuous nevertheless indicates that there is
. - ordinarily some surface flow at or near the lowermost orotestant's point

of diversion, and that such flow Lhas ordinarily eauslled or exceeded
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the 0.5 cublce foot per second opplied for by the apnlicent, until

. sore time in Moy. The measurements menifestly amnly to surfece flow
only.

As to the underflov of ZFlipaheth

mation is almost wholly lacking, Towever the lover vrotestant is some
16 miles dowvastresm from the spplicant and it is vnlikely fhat pasping
by the zip‘plicant. after the cessotion of surface flow would be felt at
the Roy Scout Comp before winter ralps wouldd refill the gravels. Agein,
in view of the relatively larce watershed tributary to the lowernmost
protestant!s intzke as compared with the relatively snall watershed
trivutery to the applicantts project, the probsbility of interference
with the lower protestant'!s pwring by the applicant's proposed diver—
sion appears small. For these two reasons the risk that the provosed

. diversion will injure the lower protestant is deemed toc slight to con-
stitute a ber to approval of the application.

The prior avplication referred io in the protest by San Fer-

nendo Council, Inc., Boy Scouts of America is Aprlication 4024, Permit
2050, License 681, It vrovides for an appropriaticn of 0.1l cubie foot
per second, the water to be diverted from Elizabeth Lake lanyon Creek
from about June 1 to sbout September 15 of each season, at a point
within the SW: NE% of unsurveyed Section 34, T&N R16YW SBBR&M, and used
for domestic and swimming pool purposes. According to the Report of
ILicensee for the year 1948, diversion is now made by means of a cased
well. According to the report of inspection of the project in connec—
tion with license action, water flows continuously through the swimming
pool and flows therefrom directly back to the creek channel.

. The other protestant (William D. Klirgerman), according to his

protest, utilizes 150 to 200 gallons per day, an extremely smsll fractlon
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of the +r cublc foot ver second sousit by the spplicent. The protest-
znt states that his wrotest may be disregarded =nd dismissed ™I and

at such time ns I awm able to locnte nnd develop o sufficient water
supply for livestock and domestic use." He states in klc protest
aiso, "his tributery during the past few years has been extremely low
and completely stops floving during hot suumer days.! IU is thus evi-
cent that Protesiant Klirgermon has already exverienced cessation of
surface flow eznd recognizes the necessity of locating end develoning

an suxllizary suprly. VYhile the amount of the underflow of Elizateth
Canyon Creek is unknown, Apnplicant lrrwell professes to believe that
such underflow exists in an amount that will suffice for his project

as vell as for Pretestant Kiingerrants reculrements. If the facts are
as the apniicant orofesses to believe, the divsrsion which he proposes
will vrebebly lengthen the wveriod when Protestant Klingermen will be
vithout surface flow but it will not deny that protestant the oppor-
tunity of pumping from the underflow, if he so desires. If the underflow
is less then the spplicant estimates it to be the asppropriation which he
seeks would only anthorige him fo divert such quantity as would not un-
duly affect the protestant or other users dewnstream. It is the policy
of the Division that protestants have no right to insist upon mainten—
ance of water level for the sole purpose of avoiding pumping costs but
mist yleld to the public policy declared in Section 100 of the State
Water Code. In view of the foregoing it appears that the objections

advenced by Protestant Klingerman sre aot sufficiently substantial to

" bar the approval of the application.




[P

VIThery nnl Uanfiaonglong

. Unevoropriated waoler exists at tines in the source froo
vhich avvropriation is sougsht under Application 135532, Such water

ordinarily may be taken an? used 23 vrovosed in that sopollcation withe-

‘3

oul injury to cther useirs. The svpvlication sheald be spurcved, subject

to the usunl terus and conditions.

000
ORDER

Applicsbion 13558 for o verwit to apvropriate water having

Waler HEesources as apbove stzied, protests
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having been filed, a vublic hesrinz having been held and the State
Engineer now being fully informed in the vpremises
IT IS HER¥BY OZIERED that Avplicatiorn 13538 be approved and
. that a pernit be issued to the arplicent, subject to such of the usual
terms and conditions as may be appropriate,
WITIESS ny hand and the seal of the Department of Public

Works of the State of California this l?th day of September 1951e

o L . o

P RS 3
A. D. Zduonston
State Zngineer
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