STATE OF CLLIPTERIS
DEPARTHERY OF PUSLIC WORKS
BEFORE THE SUATE ENOTHIZER ARD
CHIEF OF THE DIVISION OF WATER HESOURCES
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Decided _

¥, R. datief Repreaentiing the applicant
Einn d. Lavis depresenting Frotestant Aldert L.
Davis

Jas . lawrente Protestant

Ju B Cabral Protestant

As C. Corny Protestant

¥r., Manells Proteptant Carpy's Lesses

A, 8. Yheslasy Senlor Hydradlic Engluser,

Hvislon of ualer Hesrurces,
Depaytment of Public Yorks,
revpesenting the 3tale Ingineer
alc
o

Geugrel Deacyivtion of the Deofest

The application initinted an mppropriation of G312 cubic foot
rer secunt Lo Be diverted from Mareh 1 to July 31 for éimei applicetion
to hepeflcial use, and #% scre-fest prr sunua siorage Lo be coliectied
belwesn Woveauar L ognd &pril 30, The source desiznated iv nn upnamed

tributary of Pescedero Creck in San Mateo County. The yroposed polint of
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i# located within the NWiSY: of Seetion 4, T78 RS5Y¥, MIB&M. The project
Ltocludes a 150 gnllonseper-mipute pumping plant, 400 lipeal feet of 4 inch
slusimm pressure condutt mad sn eayth Swpounding dam, the latter to create
s ressrvoir B acres iz surface orea and 45 acre-feet in capscity. The water
{8 to be used in irrigeting = 75 sere pasinrs located within the W5kg of the
sane Section 3, Irrigation is to extend from about Harch 1 to adout
hovesber 1,

Protests

Joseph B, Cebral by letter dated July 13, 1950 supplemented by
latter datsd July 21, 1951, protesis that the proposed appropristion would
iake all ihé waler from the creek desiganted, that sald creek is his only
source of supply for irrigation, that he does not irrigale at present dul doss
vatlsr cattle, and that his polnt of ¢iversion ls downstream with respect to
the applicent. He states that 1t i= his desire fo maintain his share in the
water rights on the creek in ordsr that he may properly and adequately
irrigete his lsn¢ vhean nscessary,

Albert ¥, Invis protests that the creek flled upon flows through
 his property which conslets of 102.4 acres within Section 3, THS RSV, MIB&Y,
that he pastures up to 40 head of cattle on his property, that the proposed
diversion will leave too l1ittle weter in the creek to meet his needr for
stockuntering, dowestic use and irrigstion {proposed) of permsnent pasture.

Albert C. Carpy protests that if there 1s any dimimution of present

streanflov, insafficient weter will resain to waler Lils cattle. He smserts a




riperian right, siatisg Shol aov and for 25 years lasi vxsi he or his lenant
has wotersd cablle -0 A polab on bhe soursc ia queslla aesr he Fescaderdw
Sen Arogaris Globesy crvsolag.  He statss thel his proloet may be disrsgarded
and dismtsssd 0 hio rlohis as a ripariea 7ea6r w8 sarcised at preseat and
§n the rasl oapro Cally ooobecied and AL any flghU gracies bo the appllesst is

LRI . I . S | 5 4 e
mado s inzie Lo hogs vighig.

o

» zialss tral he has 10 scres plented to permenent
pasture and ;rotests Uaeb the proposed appropriation will rain thal pesture
aad w111 zles ceprlve his Ifvestock of sater, Ie 2istes thal he has used vatsy
from tho siveas in guesticn for stockesbering wnd for irvvigation since 1913
and that Lis prlat of cisarsien 1o 2100 feel downsiress from the appilcant's
project,
Ansysrs

he apsileanit, by M. &. Matiei, concedes that the protestants
are locatad below nim on the streas filsd uphn and that they sll use weter
from that stresm for shuchvalering. He peints oul however thet diversion undey
the anplicstion i sought orly wactkl July 51 and asssrts that supply ls asually
safflotent until that Gote. He states that Protestant Cabral hes never
tepigated and has austher swarce of supply for vomestic purpuses includlng
stockvatering, that Prevestind Tavie has anoiher wowrce of supply vul bes no
planted prosture, that Protestnt Carpy vonders on Pescadere (reek from which
he ¢o:ld divert if %e cursd e dubl that ho gels aQoag in slack years by
dsmaing Wmasusd Sliesm? and conservisg seeprgo, and thet Protestant X-avrﬂnau
has pever irrignted hie vnatare, relley om seepags 10T stechwalsrlig when the

atream Arism opn tad 2Izo ablalng wuler froa devoloped springs.
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tnfor. - oring e provided Por in Seethion 733(3) of the Ciifornia
Adminioir s Dodg, Tille 23, uslers, & fleid tavestige il on wes sonsunted
wh The o4 o0 the vammone, epptopisbion cwoee O 1L Ty o s iager 3f
the DMui oo, ke opplicsat and Vhe probostiauls were present or representsd

during thst fuvesligailoiie

sppilcatlon 13722 end 83l dabs sud lulcimelion on file
tharewith,

apraviisg 1o the pepork 64 aisld Luves i ihon Ahe walevehed
tributary to the oroposed point of diverslon is svoub 3 wgunre miles in extant,
18 heavily wOouss & LS R EVEragd Janal mednfell of soae 23 foches.
Apcoyding o the Halfwouu Say oddiulgic, ve-srasis, Wis andapshad i MR,
elovailous Tauming TTow abodb AUU W0 dearly WL00 Tsrl, naning W

vartient Dalleiih J - %a0w 1o Sallferals Tirgaup? e woaganal runol?

frog the 228 square abics of walsbsiad Sributary o s slre e i the
Paagadbro oréek urodp (which luclules She weisrshod wndor dscassion) hag
averaged an 2stimted 853 scre-iasl @T &qouiv 2iie ovss w57 yeer peried,
Thags date indicats thal the walessned trivalary o bhe propessd ) A 4
diversing will prooadly yiels the &5 acp-lest which e appLacenalt proposes
to collset mnmaally in storage, by = elde aapgin.

pseoraine to ine repcss of lsvesiiagation the (low 5f the cresk
#1ed upon, st thae tlw of wne invesbigaiion, wab abriab Geb el loct per
secund, which aaount, ihe repori slales, 1y i@ inacere of the protestants!
presect sl estizaled fulure reguireseliis, accoriiag to the report the

parties vresent at the investlgatlon agreed that after July 1 the flow normally

wwlien




1% no sore than enough Lo aminbsls ewder aoles in ihe sirsan chahodi.
aceniulig bo bl lepariweat bulleiin ko. 5 soowe referssd to,
distributiun of seusousl raveif by wonins, frow streaus of the Pescadere

Bresk Sroup, s avelaged 2% Jollol

Jadaary ek o dy o
Fedraary Ko ~dias b 7
dareh R Apiwber W0
Aprid et wicher 1.2
oy Led “ovenper 1.3
Jane 1.5 Rt S

Aounining e the repord of Pleld lavaellgsilon a conference

betwsen Lie puriies presend 2t Loal Lovestigaiion rosulied la an adwission

. by the npplicant's povresentative of ihe yrovability that normally there is
{psufficient flos during =osi of Vhe irrigating eessoh Lo sapport the dlrect
‘diversion spplies for; and in forwsl wilharawkl of probesis By Protesiude
Cabral aud JEWTULoE, subJect Lo Lhe comaiiion Lhat direct diversion De
elimiveicn {ros e epp.ication.

Lubscguent o the [leld investigetion a letier was received fros
the spplicani requesiing thei oivect diversion ve sllalnated and the !
apTiicatl © vir Lo sotndel) rotestalt Laipy signec & vitharawal of bls protest,
gontingsot e ellalnstion of the Glrect aiversion feature rem the ayplicationg
and 2 1atter fros frotestent Levis' aliorie,s sdviced thal thatl protestant
desired hie prodest vu sbaade

i oenretul (:-\z';-sis;;ﬁ-rgti:m i Vhe Luvis probtoel lemds o Lhe
gonclueion »5aL Rlud uoske nb is baswliciead in view of he eiiulnaiiva ef the

. direct dlversion Paslare Krom Vhe spplicatloa.  accorilug Yo the repert of
field lnvastigabion Frotesiant Davis irrigates avoul 0,25 agre of gurden, walers

20 Yead of cattle and contemplatas irrigating 5 scres ultlmately, The

iag




application as swended saeks only an spproprietion of &5 scre-feet to

~ be collseted hetween Novewber ) and April 70, durisg which aonths watey
susply is grentest and irrigation desands ave leosst, 7The sppliemtion
1f approved would be approved sudbject to vested rights: its spproval
therefore could confer no authority upsn the spplicant to impede such

flow, aven delwesn the dates aentionad, as iy necessary to satisfy

vested rights downstreas. It is not apparent that the approval of the
application vonld occasion any d-sage to Proteztant imvis vhatsosver and
nis peotest is therefore dismissed,

Usspproprinted watsr in the source from which sppropriation
{3 sought under iprlication 13722 occurs at timew during periode extending from
Fovezber 1 Lo April 0. Such water ordinarily zay bs taken and used as
proposed in that spplication without injury to lower users. The protest by
Khert ¥, Davis is desved insufficlient as a bay to the approvsl of the
application and the othsr protests against the application howe been
voluntarily withirewn, It ts the opinien of this sffice that the apvlication
should he approved, sudject to the usual terse end condltioms,

L
SREER

Application 13722 having besn filed with the Division of uater
Rasources as sbhove stated, protests having been filed, r stipulated hearing
having been held mnd the State Englnser nov delng fully inforwed in the

presises:



IT I8 WEREAY HIEHED that Applicatlon 13722 be approved
and that & vermit he lesusd to the aprlicant, subject to such of the
usunl terns and conditions =3 way be appropriate.

YITH?CS uy heod and the senl of the Deporiment of Pudlic
Works of the State of California this Jist dey of Decwsber 1951

Original sigr__ledabﬁ'_ As Do .mm
L. D. Hdsonston
State Enginesy
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