STATE OF CALIF BNIA
LETITRMENT OF FIRLIC WORFS
REFY TRY STATE SROCINEYR ARD
CHIYF % TRE NIYISTR OF WaPeR RISy mEEn
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In the Hatter of Application 17860 dy lon %, Shewwer, Zr., Apvllestion
19119 by B, F, Manning, Appliestion 13115 by J. #. Jofenzle, Applicatiom
13115 by €. 0. Feddsr and ipplication 17118 by €. &, Davis $o Appropriate
Water from Eseandlde Cenyon in Low inoeles County for Jomestic Purposes,
500

Decigion i, 17960, 171113, 171114, 19115, 17116 D, 729

Decided __Jjmmuacy 21s 1952
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Mildred Tracy Swansom In nrapria persons

08 ooy Sagel In propris persona

BILHIUER w 5825 ZAMIER, Princisn] Hydrailic Zngineer, Mrislon of
¥ater Neg urces, Depariment of Publlic ¥orks, for A, I. %IMESTOE,
State Engineer,

Also Present « J. J, Heacack, issocciate Mydrsalle Enzineer, Iivision
of ¥ater Ressurces sud Donald H. Barratt, am interested party,

ale

The several applicati-ms contemmlsie diversisn at the sene
polnt, 1. &., » iz well, 16 feet deey, situsted within the SWi swh
of Yigetion 28, T1R N1B¥, SBBAK, The well ie =lready in eristencs as
ara alza the aator driven nump which xerves it and the 2 inch pive
line leading to the tenk from wiich weter to the auplicents =nd
apparently to several other users, is distriduted. The applicants?
rirces 27 use are lote lying within a treet descrided ip the applicati-ns
ne Trect 8848, The purpose for which the mm' is wanted 1s housshold
ure snd gnrden watering. Use in to extend yeer round, The emounts
sousht undar the suplieations (prior to revisi~n cownwerd, in certain %}
instesces, ~t the hearing) were respectively 2500, 2500, 167, 2500 ~nd

W gallnne ner day,
Zestest

A slagle group protest was filed agalnst the several
applicatinmns. It bears the frl1lowing signatures: Lils Price Yright,
Yaxl o B, Cougholy, Fagene Cohen, Helen ¥, Fice, Charles. B, Tice,
ilsp 7. Hysn, Herbert “steon, Sesrse A, Douglas, =nd ¥ilmer J, #i1ler.
The protest recites in effect that the nrotesta:te are 31} saprllied
from the well from vhich the rpplicents seer te appropriste, that they

have dpawn on that source for :nsestic purpnses yeapwround, for varying

e




continuous perinods, since 1926, and that they have ased all the water
thet the vell supplies, They assert that the proposed sppropriatiom
¥ill injure thes in that It vill reduce the amount of water availadle
 for thelr use, to the extent that somws of them will have no vater fronm
t&is source, »t ali. The protestants clals prior rig&m tn use vatér
froa the source 1n guestion nn one or more of the fénaving bases:

(1) prescription, {2) cntreet with orizinal Sract owner, (3) riparian
Mrﬁhip. and (5) prior appropriatisn. _?‘mtéatmﬁts Couehols, Rlee,
Em and ¥right as;@rt rizhtes on each of these basee, Protestant Cohen
elsime & right onder ﬂse 1et and 4th bases, Protestrnts Douglas ﬁnﬂ Yatson
wder the 2nd snd Trotestant Hiller under the 2nd and 3rd, Several of the
protestants contend that since the water applisd for is nelther surfroe
vater nor vater in. a sudbterranesn strsaam followinz » knovn and defintite
channel, it 1r not legally subject to appropristion,

The appilcants argue that mtaﬁ use by protestants of vater
from the well filed upon has resulted in a lowered vatsr tedle theredy
damaging the applicants® property values, Jemmlzing .their innsimatt
and depleting their only water supply. They assert that they are solely
 dependent on the well fllec upon snd that Anplieant Shawverts pradmisor
in iaterest comenced vwaping from that source in 1926, They urge that
users locates in Latlgs Csnyon develop the supply there svellebls and
desist froz further use of Pscondido Canyon weter. 'Thay deny in effect
that nesserintive rights have wcmd to the gmteszanis. They assert
that Frotesteant Coher has been plsced on the system in the face of a
protést by some of the applicants and » promise that mo zore people vould
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. he so served, They assert thet the Couchnis property does not receive
wvatey fron the sqaurce in question., Thoy siate disbelief In the welidity
of the clais of Protestants Couchole, Hice, Biller snd Ryan o 8 riparien
Maeht, spd assert that 4 of the S applicsnts are riperian owners., Thay
eonirsdiet the protestrnts? agsertion as to orior sppropriati-a, They
represent that it is lmperativs for the pratection »~f the water resources
of Eseondido Cenyon that property owners oatside of ¥scondido Canyon
watershed nnd within latizo Canyon watershed develop the waters pertaining
to the istier and drav thelr water supply fros that sourge rether then
from Yecondids Canymn, They assert that the well upon which they have
filed s a shallow, dug vell within 16 feat of the siresm hed end that it
is suprlied ‘uy.surfﬁce wvater. ‘They reasrk that it is ineonsiste:ﬁ for
the protestants to ¢ontend that water from the well 1z not subject o
appropriation and st the sase tise clalz an appropriative right to that
water,

Bearing eld in i¢cordance with the Water Code

The anolicatisne vere ¢cranleted in agcardnice with the water
Code and the Rules and Regulations of the Sivision of ¥ater Resources, and
helng vrotested were sel for public hearing under the provisione of
Article 13, Ueetian 733 a) of the California sdninistrative Code, Title 272,
¥aters., The heartas commenced on Yedneedny, fugast 14, 1950 at 10100
o'clnek A. M., i RBoga 707, California State Bullding, Los Angeles,
{alifsarnla and was continued to and compleled upon Tussday, darch 27, 1951
in Baom 700 of the saze bullding. Of the hearing end its continued session
the sppliczntis sand the protestants were duly notified,




Hotione
At the hearing of Auguet 16, 1950 Attorney 'leery, on hehalf

of the rrotestants, 2oved that the appllcations be disnissed, arguing
that the applicatisng represent prisarily sa attespt to heve deteralned
e cmtest of property rights, s matter over which the Ulvision of Yater
Resnurces lacks jurisdictiosn. vhatever the ulterior motive, 1f any,
o the part of the applicents, the latter clearly are privilezed to file
apriicatione and 1t is the oplninn of this office that the hearing should
proceed, Later in the same hearing Attorney D'lesry moved to sirike a
portion of Witness Lynch's testisony sx incompelent, representing the
vitness' opinion 'nly snd insufficiently based upon fmcis, That motiom
aleo in denied, in viev of the latitwie sllowed in applylng the rules of
avidence, under Seetinn 17352 of the ¥“ater Code.
Discussion

it the hesring of August 14, 1950 tha rarties stipulated to
shide by the findinae of the Mvision of ¥ater Resources =e ta the nature
of the sourece flled upon =nd the aaznait of unspproprinted water therein,
such findings to be based upon = fleld lnvestigetion to de nade the
folloving dey by personnel of the Division. Pending the availability of
taforaetim sxvected ag = result of that field investigation the hearing
2l journed,

At the hearing of sarch 27, 1951 the taking of testizony was
resamed, the fleld iavestigation (ms reported in Hearing Itews B end 9)
h#iing initented that the snurcé is in fact an undersround siresm and

theref re wvithin the jurlsdiction of the “ivision of Water Hesources in
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the metter at hond, Testimeny at that heering included testimony by
spplicant Shawver (pages 21 and 22 of transcrint) tn the effect that
the well filed apon, *lurins the lowest time in the season that welwe
ever hud®, yields detween 200 and 300 gallona per hour, continucusly.
Paring the cnuree »f the hearing Applicsnts Showver, Ranning and Davia
authortzed a reduction of the mmount ampnlisd for by each of them %o .
1000 @z2llons per day {(peges 29 and 0 of transeript). &t the same hearing
¥itness “ohen testified (»agpe 2 of transerint) that he hes 52 evergreen
irees, bYetween 50 and 75 eacal:ptus trees, 150 vlants in pote and numernus
bede of flowvers; thet he weters abundantly, and thet he utlliges therefor
B total of 400 gallons per week, measurad volametrically,

At the hearing of August 14, 1950 the parties stinulated
{transcrint, peges 43 snd 44) to the e¢fect that all of the lot owners
of Tract RBLE darive thelr title from the suddivider of that tesct, vhich
title includes, for each 1o%t, m 1/140 interest in the well, pusoing plant
snd souipsent on Lot 83, and right of entry into eald lot,

it the hearing of darch 27, 1651 Applicent Menning testified
{trangcrint, pages 7 to 11) thet he uses &n estizated amount of 200 gellons
a day on hls Qnuble 1at (110 x 270 feet), that he expects Lo use nmore,
that he appli@é_for 2500 gallone per day with the ewpectation of deing
cut down to hie sctual nerds which are ag yet unknown, On the saue ints
Applicent Tmvis testified (transcrirt, pagee 11 to 14) that hls purpose
{n applying for 500 gallome per day wns to be sure to have snough, that
hie property consists »f 3 lats, and that hs waters flower snd vegelable zardens

snd shrubbery. Also on Harch 27, 1451 Applicsnt Shewver testified that he




hms 2 large 1nts, that he irrigsies some 2900 sauars feet of flovers,

apd that he »lwng to irrigete mare.  n the saue nceaslmm Ensinssy Lynch
testified that in his opinlon -oue 1070 euhic feet of water rase the

well ench day during ® 4 yeer perlod »f submorasl rainfall, that the well
1z not se gonstracted as to cateh o1l ibe watler thmt cowas down the eanyon
and thet there 1= uore then enoush water in the canyan 5 supply the
andarate necds of pll who heve Ballt theretn,

The casstion s Lo whether the asarce f1led oo Lo 2
sahtarpansen stvmnm flovinge through o dmown and dafinite chanps) wax
setiled in the »PPirwative by the field investigations of Angust 17, 1650,

The questicm as to whether uneypropriated water exials vithin
that srvirce asd 1€ 22 Row much, 1s less claay, in the shsence of anTe
cnanlete infarantian.  The size, comflruraty o and Iay of the watershed
indicate thet unanproprintsd vater prohehly existes beymd the neads
at ~pepant users, during snd after storme, The applicante and nratestents
nasher £ sad 9 respentively, a total of 15, and nspoarestly they all secure
and atiliee water. That there are ~ther asers in the locality is indiceted
py = statesent in the resort af the anpinger £i014 tavestigalion {Hearing
Iten 8} 1o the =ffect that there are oresently shwub 26 homes n the lr-ets
of which neohebly helf are accupled neraanently and the othars occusied
nver week ends. If, say, 1R homes are occurled steadily and sach utilizes
water at the rate of 200 gnllons ner dev, a cnmaon rate of haazahald_
use at Honesites within foreat reserves npd coaparshle sress, agzrogate use
evald egaal ar excees 800 zellone per day. If !ay Wltness “hewver's |
tegtin ny thet the well ylelds fram.2ﬁﬁ to N0 gellane per houy {equlveelant

ts LAND ta 7700 anilonx per day) he credited trere would seem to be a




gurplus nvallsble, even vhen water is mnct searce, of from 1200 to 3600
gallons per day, 1€ unii consumptiosn should anterinlly sxceed 200 galinat
wer Aey thiz spperent surrlus woild of course vepish., It is by a0 menne
cortaln that sursluses srist at the well under discussi-n in the sumumts
arnlied far or sven in the za~unts to which the apnlicati ne were redoced
4ariag the hesring, 1f the asserted vights of =11 af the partiss nrove
valid, Doudt may be entertsined ms to the vell:iity of the claim of
esrtalin users to survly landy bayond the ¥econéldo-letigzo watershed,
eapecinily lande within Tract ©20G, with Taoondida Canyen water. Such
uge seems L0 heve commenced ay » metier of expadioncy. 1f bhased upmn
eny iaherent right, such risnt 1s not spperent. Insofar ss the applicants
are airerdy supplisd from Escopdido Caoyon uasder rights which they already
cleln, under thely deeds, approval of the spplicetions at issus will not
{ncrense demepds upon that enirce axeent Lo the uaknown Bul oredadbly
ineanetdernhle axtent to which the apylicaais increase thelr use,
nlicrnt Yedder's nos-sttendance at the deariag mm Mareh 27,
1951 aad his letter date~stamped iarch 27, 1951 sstilng forth his declpton
not ton sttesd that hepring or tn have sart in further waler Jlecuszion
or exnanse, are taken as in:iicating an sbamdonment of interest in
Applicsati=»n 17115, such as to render the approvel of that awplicetion
unvarra: ted, |
_ 8] 1} o

The evidence indlcetes thet the scurce fllsd aron under the

shave nuzbered applicatinng {s a subterransan stream flowing through

» ¥nown and definite channel. It indicates furiher thal wnepprovriated

vater probadbly exists in thaf source, a2t tlses, thal the ssmant of guch




. ‘water cannei he cloesly estiuated from the svailshle data bub that thst
ssount pfﬂhnbly is ansm.ga to satinfy a part 1f not all of the dewsnds
under Applications 12BA:, 13113, 17114 @a 13116, mad can Be takea ad
ased 1p the mmnner proposce by the oricistors theresf withoat
encranchgent upon sxisting rights. The evidence {arirer lniicates thng
{nterest in Apnlicati p 1:%11& hae been abandoned.

It L= the opinion of this office fnr the ressvns sbive si-ted
that Applicatlons 12869, 17113, 14114 and 13116 should be approved
sabjsct to the usual terse and conditions apd thet hpplicatlon 17115 should
he denied,

nin

. Applications 12660, 171173, 11114, 17115 and 17116 baving Heen
f1led with the Mvision of deter kez-uress »s above steted, prot-sie
having been filed, = pablic hesring having been beld and the 5isls
Enstnser nov belng fully inforwed in thé presises:

7 1+ OFRERY "ROEAED that Applications 12065, 17113, 13114 and
13114 be approved snd that permits be lssued to the spplicents, subject
Ve sach of the usual terms and conditions ns may be appropriste,

| Pr 1% FURTHEY ORIERYD that Appliestion 19315 'ﬂé rejected and
cancelled aupon the records of the Division of ¥ater Res urces,

SITERGE my hend snd the sesl of (he Depertuent of Mublie works

of the State of Caiifornie this 21st day of January 1952,

Original signed b¥ A« De Edmonston

4. 0. Tdmonston
& | State Inglneey




