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OPINION

-Applicant

Attorney revresenting nratestant
California ¥ater and Telephone
Company

Mansger, S=n Diego Ray Tivisian,
Californis Weter and Teleghone
Company

Serior Hycraulic Ensineer,
Tivision of ‘‘ater Resources,
‘Department of Public Works,
Representing the State Eng 1ueer.

Genera]l Description of the Prnject

The application initiates an appropriation af 0.072 cubic foot

per second for direct utilization,
between Decewber 1 and May 31 of e

The water is to be diverted from

year round, plus 4,27 acre feet collected

ach season in off-stream, temorary storage-

Zee Canyon,a tribatary of Cottonwond Creek

1=



_ in San Dlego County, for dorestic marposes and irrigsation. The propesed
. N - p

diversion is to head at a point within the NEZSYE: of Section 1lh, T183 R2E,
SBBEM. Diversion is to be effected by pumping from a summ in the stream .
channel, storage by means nof & concrete dam, 6 feet high by 38 feet long,

the latter creating a reservoir 0.5 acre in surface area and L.,27 acre~feet

in canacity. The vroposed place of use, 25 acres in extent, lies within the
S of the sane Section 14, A& 3 acre orchard, 5 acres of alfaifa, 4.5 acres
of general érops and 12.5 acres of nasiure are to be irrigated, year round,
Water is to be used for dnmestic purposes at a 6 bedronm house, & bhunk house,
8 barn and a lgundry. Mo mentinn is wade in the epplication of any other
water right or source by which the property misht be supnlied,
Frotests

The California Yater and Telepione Company protests that the -
proposed apvroovriation "will deprive nratestant of water now being appropriated
end veneficially used by protestent for service as a public utility in the
City of Coronago and corntiguous unincornorated areas", It bases its claim
of a right to the use bf wvater from the source in question upon allezed
prior appropriation and riparisn ownership., It clains to have been diverting
from Tia Juapa River for domestic, industrial, irrigation and public PUTrpPOSEs
in Coronado and in the "§-uth Bay Area! of Sen Diego County. It states in
effect that its diversisns head resnpectively within Section 33 of T1R8S Ry
and Section 4 of TISS R2Y, SRBR&M: The prntest contains the folloving

explanatory note:

"Protestant diverts water fron the Tia Jusna River,
of which Bee Canyon tributery to Cottonwood Creek is
a subsidiary under prior application and permit issued




. by the Division of "ater Besaurces, Protestant is
: - vpresently engssed in litlzation brouzht by iendowners

- = = = which sald litigaticn alleges thai there is
insufficient watar for the uses of orotesiant under
ite avplication which is »rior to the appropriation
of applicant. Althouzh trotsstant contends that
there is ammle water for 1is uses in s=id Tia Juana
Basin, protestant is at present unaer restriciion
as to the amount of water it may take from sald
River Rasin ard any taking by applicent will tend to
reduce the anount of water availeble in said basin.®

Je. R. Goodhody, Attorpey for the CJity of Coronado, protests the
application, stating in nart:

"The water to the peovle of Corcnedo i1s distrivuted
by the California Water and Telerhone Company

which appropriates from the Tijuana River and its
tributary systen including Cottonwsod Creek. At
present there is a water deficiency and any adced
appropriation will bte detrimexntal to the ity of
Coronado, " :

Camt ¥

. The protestant claims no right in his own name but refers instead to a "orior
right of distributing agency to eppropriate vater." The profestant states
further:

tWne of the principal sources of water which

is distributed to the people aof the City of
Coronado is the Tijumne “iver and its tribulary
systen when vuming is nermitted, The peorple

of the City of Coronads can use all water which
may be obtained by the distridbution agency from
the source and have bee:n s¢ using for many years,!

As to the locatlon of the protestaatts diversion point the protest mehtions

"yells on lower Tijuzna River." The protest concludes:

#San Diego County is suffering from 2 period of

droucht and the tes? infnrmation available indicates
that the existing sources of we=ier available for
Miricipal uses will soon be exhausted. If the proposed
appropriation is peramitted, it will dirsctly resalt in
making the existin: water shortage worse,!




. Answers

The applicant's answers to the two protests are somewhat siuilar.
In her znswer to the nratest by Califeornia Water and Telephone Compsny she

states in part:
"1 am asking for unapprovriated water = ~ = =

"The wrotestant claims 2 woint of diversion so
far reaoved from zy property, ai the present rate
of flow evaporati-n and soil absorption would
deplete the strean before it even reaches the
Cottonwood River,

"At the vpresent tiue the streem in question zoes
underground or at least it disapnears on mv
properiy about two hundred feet north of oy
southern boundary line. 1 fail to zee how use
of nart of the water that pasces my point of
diversion would ceuse injury to the Protestant
when 1t is doubtful if eny of the water at the
nresent iime reaches his watershed.,

. "The amount of water that I am asking for — =~ =
will not affect the amount of water in the
Tiajusna B8Si0 = = = =,

The applicant's answer {o the protest by J, K. Goodbody contains statements |
1

as follows:

#1 doudt if sny of the water from the stream that
goes through my property resches the protestants!
point of diversion at the nresent time due to
evaporation and soil ebsorntion betweea here and
the 30 nlles or so to their wells.

"The people of Coronado have water in spite of the
drough* under the present aporopriatisca. Due to
the same drought my wells are devleted and at the
present tize are not supplyine enough water for
dozestic use. This commuaity is suffering as

maci or A1oTe than eny in the county becouse its
netural sunply of water is being exnloited and
80ld in other communities.




0T base my claim that amount of waler asked for
----- does nnt reach the nrotestants - - - -

on the fact that cattle on the larron Velley
pasture come on ny nroverty to water. Tris

stream under norisl conditions joins the Cottonwood
River in :arron Valley."

Tield Ianvastisation

' The applicant and the protestants having stipulated to an informal
hearing as provided for in Section 733 {b) of the cCaliforsia Adninistrative
Code, Title 23, “aters, a field investigaticn was conducted at the site of
the proposed sporopriation on Tovesber 27, 1951 by an englneer of the
Division. The applicant and the protestent Czlifornia Water and Televhone
Company were present or represenied during that investization, Protesiant
Goodbody was neither present nor represerted.

Records Telied TUpon

tpplication 14252 and sll data and inforwation on file therewith,
Discussion

According to the report of investigation the proposed point of
diversion is at a bedrock outcrop near the head of a narrow gorge about 1
mile sbove Cottonwood Creek, and the flow at that point was about 12 gallons
per minute on Hovember 27, 1651 and avout 10 zallons per minute in Ausust,
1950. According to an old resident of the area, the report states, the
stream channel at.that point had not teen dry in 50 years, The report states
further that Zee Canyon between the proposed point of diversion and Cottonwood
Creek is steep and narrow but corntains some small basins, aggregating 2 or 3
acres altogether, which support fairly thick growihs of alders and otker
water loving vegetation. The réport presents certain flow data relating
to Cottonwood Creek and Tia Juana River, and certain date relating to
extractions from Tia Juana Zasin. 1t refers, for additional pertinent data,

to Referee and VWatermaster Reports, Tia Juana Basin; in the Division files,
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The water riziis in the Tia Juana 3asin in California kave
veen under litigelion since 1635 (larvia L. Allen, et al., v. Celifornis
Water & Telsvihone Company, & corporati-m, et =21,, Stmerior Court aof San
Diego Comty, To. £3L82). In July, 1947, the Tenartment of Pablic Yorks
of the State of Celifornie, acting throush the State Ingineer, was
appolnted referee and water naster for the Court in these proceedinss.

The State Zngineer has not as yel submitted his finsl Report of Referee

to the Court. Fe

[}

wrdless of whether or not the totszl water rights in the
Tia Juana Rasgin in Californis exceed the average aunusl replenishicent to
that Edsin, there are tines when waiers of the Tia Jusna River waste into
the ocean, and such wastes constitute unzppropriszted water,

Records of the surface flow of the Tia Juanz River abt Yestor

Bridze, situated ghout 3 niles froo
o™

]
o

the ccean, hsve besn kent Dy the Tnited
States Seolcrical Survey since 1234 and the monthlyr and sesn ceas-nal dis—
charges at this station are shown in Teble I. Iaforszation develnored dy

the Stzte Enzineer in thae coirse of tis investizatlinsn as referee lndicates
that nercolatior in the channel of the Tia Jusna Eiver below estor Bridze

is of the order of 10 cublic feet mer secoud., Pareoletinn fron the stream

ch annel eviden 1tly serves the useful purpnse of replenishing the undersround
reservoir ancd is therefore unevsilsble for appropriation dut =ny flow in excess
of the auzount that nercolates is evsilahle for approvriation as it would
otherwise waste into the ocean. It follows, by reference to Table I, that
water mizht have been diverted in the manrer and in the amount proposed by the
applicant without injury to lever users, during the years of recori, Sor

veriodsransiing froa zero to 7 aonths and averasing about 3 8 aonths per

seasotn.
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Records of the flow of Cotiomsood Creex ahove Tecate Creek have
also been kept by the United States Seological Survey since 1935, The
monthly and ‘ean seasonzl discherges at this station are shown in Tadle II,
The gaging station on Cottonwood Creek is located adout 1.5 miles below the
point where Zee Canyon eﬁters that streaa, or zboul 2.5 miles downstrean
from the applicant!s proposed. point of diversioz, The siznificant fact
revealed by Table II is that the channel of Cottonwood Creek in the
vicinity of the geze is dry for frea 3 to 7 wonths of each year of record.
Yhen that reach is dry 1t is odvious that the diversion of such watér-as
the applicant can canture upstrean therefrom cannot injure the protestents
or other downstream users,

Sumnarvy and Conclusions

The inforzmation at hand indicetes that unermropriated water erists
at tines in the source from which appropriatisn is sought under Application
14252 and that such water may be taken and used in the manner nroposed
by the applicant without injury to eny downstream diverter, The infornation
indicates that the time of occurence of unappropriated waler is dependent
upon one or the other of two condizions, viz. the existence of a2 greater
flow in Tia Juena Eiver at the USGS zage near llestor than can percolate
into underground storage between that g=se and theeocean or the existence
of a dry reéch cn Cottonwood Creek tetween 3ee Canyon and Tecate Creex. It
indicates that the first condition is prodably met during the zonths of
December thrmugh #pril of seasons of above-norzel runoff and thét the seccnd
condition is =et during most of the fenaining months of most seasons.

It is.the opinion of this office that the application should be
approved subjegt to phe usual terms and conditions but sudject also to a
special cmcition limitine diversions to tices when the flaw of the Tia

-~ Juara River is reachirne the ocean or when a dry reach exists on Jottonwoold

Creek between Bee Canyon and Tecate (reek.
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CRDER

Applicatlion 14252 having been filed with the Division of Water
Resources as above stated, protests having been filed, a stipulated hearing
havinz been teld and the State Ensineer néw being fully inforazed in the |
premdises:

IT IS EERERY ORDZRED that Application 14252 be approved and
that a perait be issued ﬁo the applicsnt, subject to sach of the usual
terms and conditions as uay be appropriate amﬁ subject to the following
special term cnd concdiiion, to wit:

Tiversions uncer this perzit may be zade only

al such tizes a2s 2 continucus flow in the channel

of Tia Jusna River is reaching through to the
Pacific Ocean or at such tlies &s no surfece
flow is vassing the location -f the U.5.3.8 goge:
on Cottenwood Creek, soproximately one half mile
above the confluence of that stream with Tecate

Creek,

of the 3tate of California this 2hth day of March 1952,

» st
ée 1 é’f YR,
A. B, xduongton K

State Engineer
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