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In Attendance at Investization Conducted by the Division of Yater
Besources at trne Site of the Proposed Appropriation Jn July 11, 19513

Griffith H. Wilsen Applicant

C ) | " 4. C. Leppard Protestant

| James Bateman _ | An Iintervening water user
Xenneth L, Woodward Associate Hydraulic Engineer,

Division of YWaler Hesuurces
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_ Division of Water Resources,
> Department of Public Works,
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OPINION
General Description of the Project

The application initiated an appropriation of 0,107 (subsequently
reduced tc 0.073) cubic foot per second, year-round, to be divertad from
Dry Creek at a point within the SEZSWE of projected Section 28, TLON RSE,

MIB&M, for irrigation and stockwatering purposes, The place of use, a

9 acre pasture, lies within the same quarter-quarter section, Water is




. wanted year-round .for the watering of 25 head of dalry cattle, as well

as a supply from March 1 to December 1 for irrigating the pasture. Another

water right is claimed under License 1370 (Application 5028), The applicant

reports the project to be already in operation.
Protest

R. E. Hayer and A. C. Leppard protest the application joimtly,.
representing that the appropristion proposed thereln will deprive them
of sufficient water to irrigate land developed under Permit 7095. They
base their claim of right to use of Iry Creek water upon riparian
ownership as well as upon Permit 7095. They state that from May 10,1950
to sugust 15, 1950 the supply from Iry Creek was insufficient for the

irrigation of lands developed under their permit. They state further that

their diversion heads within the SWANWE: of Section 33, TION RSE, MUB&M,
and thai due to the insufficiency of their supply from Dry Creek 1t has
been necessary to dig“a well and instsll a pump;
Answer
The applicant answers the protest by stating that his applicatlion
was filed on the advice of the Department of Public Works, to cover the

amount of water already being diverted in excess of the amount authorized

.~ 1in the permit he already holds. He states that he will not be using any

more water if the application is approved, than ke already has been using.
He suggests that if the protestants will put thelr pump in the creek the

necessity of the water rising 5 feet before it can enter their intske will

be eliminated and there will be enough water for all,




Field Investigation

The applicant and the protestants having stipulated to an
informal hearing as provided for in Section 733(b) of the California
Administrative Code, Title 23, Waters, a field investigation was
conducted at the site of the proposed‘appropriation on July 11, 1951
by an engineer of the Divislon, The applicaht arnd the protestants were
present or represented during that investigation.

Records Relied Upon

Application 14099 and all date and information on file tharewith. '
Discussion o
The report of the field investigation of July 11, 1951 states
in part as follows:

WFlow in the creek at the time of this investigation
was about 1.5 cfs of which protestants were diverting
about 1.25 c¢fs and Mr. Bateman about 0.25 cfs.

¥protestants claim that normally by June 1 the flow
diminishes to the point where there is insufficient
water to supply their needs and water has to be '
obtained from wells on their property. It was not
necessary in 1951 to resort to the wells until

July 1.

BApplicant claimed that he has been regularly using
the water sought under the application for the past

5 years without injury to protestanis and Mr. Batemen
confirmed this and stated that such use had not
appreciably affected his supply.

¥The ¥hipple (Bateman)-Eayer dam backs water upsiresn
for about one mile and applicant pumps from the
reservolr thus created.

“Loss through this dam =t the time of this investigation
appeared to be sufficient to meet applicant's needs,®

"The applicant stated that he only cperated his pump,
a 3 inch centrifugal, a maximum of 10 hours/week and
then only on Saturdays and Sundays., It was eccordingly
suggested to him that he reduce the amount applied for
to =sn amount more in keeping with his actual use,. He

was agreeasble to this and then signed a written requsst.
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that the amount applied for be reduced to 0.03
¢fs and the application has been so amended.

MMr, Leppard was then asked if, in view of the.
small smount now stught and the fact that it
would probably have no appreciable effect on
his supply, he was agreeable to withdrawing
the protest, He replied that any amount
diverted by epplicant would tend to decrease
protestants! gravity supply and increase
pamping and, therefore, it was desired to

maintain the protest,™

~ The applicant is entitled under Application 5828, Permit 3061,
License 1370 to divert 11 00O gallons per day (about 0.017 cfs) from Iry
Creek from sbout May 1 to aboﬁt September 15, for the irrigation of |
6 acres. It was noted from Licensee Wilson's periodic report for 1950
that use exceeded entitlement and this office suggested that‘the licensee
file a supplemental application. Mr., Wilson responded by filing
Application 1hb99. ¥hen the development ﬁnder Application 5828 was
inspected on October 11, 1932 the inspecting engineer observed that the
amount of water spplied in proportion to the acresgze irrigated was
unusually small. In this connection he reported

He = = = the ground surface is 6 feet.of less

above the pool of standing water and — = = =

in all probability the bulk of the water

consumed by the trees is supplied by lateral.

percolation.® _

Protestant Hayer is entitled under Application 11918 Permit 7095
to divert 1 cubilc fcot per second from Dry Creek from about April 15 to
Eovenber 1 for irrigation, That application was filed by A. C. Leppard.
and R. E. Hayer, jointly. It was assigned by them to Ancil Hoffman who
however subsequently assigned it to R. E. Hayer. The records 1ndi¢ate

therefpre that A. C..Léppard holds no right under ppplication 11918 at

the present time, According to progress reports there have been deficiencies




of wémer sunply, particidlarly during July and August.

Gertain conclusinns as to th flaw of Dry Creek were reached
following a study in comnectisn with Application 12546, under which it
vas sought to aoprepriate 2 cuble feet per second from either or both
of 2 tributaries cfrDry oreelr, year-round, for irrigation and dnzestic
purposes, The diversions »roposed in that applicetion head far
upsirean from Apnlicant Wilson's pronnsed intake but Apolication 12556
was protested by the saze parties that are currently nrotesting gpplication
14099. The investigaticon in conrnection with Application 12546 disclosed
that the flow of Dry Creer ﬁntil late soring is relatively plentiful, that
it Is derived mainly fromz upstrean irrigation, that it becozes deficient on
dates ranging froa May 1 to June 15, and that it becoﬂeé plentiful again
with the advernt of the reiny season. It wes concludec thet Application
12546 should be aporoved with diversions thereunder restricted to perioas
extending from about Hcvember 1 to about May 31 and it was so ordered,

The conclusions reached In connection with Application 12546:appear

“applicable to the situation oresented »y Apnlication 11099, the protest by

Those conclusions in general are sunnorted by the investization made in
connecti-n vith Apnlicatiqn 14092, Uneppromriated water evidently eiists
from about Novesher 1 to abnout ¥ay 31, Application 11618 Permit 7095 (Hayer)
provides for diversion from about April 15 to about Noveuber l.only and
therefore is not a har to the issusace of 2 wnermit to 4policant ¥Wilson to
divert between apnut Yovesber 1 and Avril 1%, Froa ipril 15 until about Béy

31 supply epparently exceeds hoth the emount authorized under Application 11618

and the amiunt souszht under Aprlicatiosn 1k099,




In view of the circumstances above vatlined it is the opinioﬁ
of this office that Application 14099 should be an rﬂved subject to the usual
ternss end conditions, but with diversinns thereunder lisited to the period
from about Hoverber 1 ¢o abdout Hday 51 of esCa se2soll.

000
~ Application 1A0GO heaving been filed with the Division of Water

Resources as above stated, 2 protest having been filed, a stipulated hesring
having been held and the State EInzineer now heing fully informed in the oremises:

IT 15 HEIERY ORDERED hat Application 14099 be annroved and that
a permit be issued to tre spnlicont, subject o such of the usual terts and
cmditions as 22y be appropriste end with the seasnn of diversion limited:
to the period from shout Yoveuber 1 tn abnut bay 31 of each season,

WITRESS my hand and the seal of the Tepartzent of Public orks

of the State of California this 25th day of April\l952.

J\M é ”{!\MA

D, Edaonston
State Enzineer




