STATE OF CALIFORNIA
DEPARTHENT OF PUBLIC WORKS
BEFTRE THE STATE ERCIWEER AND
CHIEF OF THE DIVISION OF WATER HESTWRCES

oo
1n the Matter of ipplication 1&116 by Walter B, Robertson to Appropriate
Water Trom North Canyon of Fitzgerald »-ch‘“!%ihut - to_ﬁ' T Janen
dagh, in Los Angeles [ount) or_ITriz ation and Domesiic Purpoges.
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Walter B. Robertson ﬁapiicant

Harry ¥. Zachau Protestant
Je. J. Heacovk Senior Hyiranlic Englneer,
Division of ¥ster Resources,
Department of Public Works,
Representing the State Enginser
000
OPINTD

General Description of the Project

The anplicant seeks to appropriate 0,444 cubic foot per second,
year-round, for domestic purposes and irrigation, from a source designated
ag %Horth Canyon of Fitzgerald Banch®. 1t is proposed to divert at a paint
within the NEASW: of Section 7, T2N R19W, SBB&HM, diversion to be effeetaa by

mesns of 2 concrete boxes and a galvenized iron plpe line, the latter to




congist of 2500 lineal feet of &4 inch and 1200 lineal feet of 2 inch pipe.

A domestic supply is wanted for & houses with a total of 2 acres of appurtenant
gorden, Fifty z2cres are to be {rrigated of which 5 acres are {o be in alfslifa,
20 seres in orchard, 15 acres in genersl crops and 10 acres in pasture.
Irrigation is to extend year-round. According to the application the land to

be irrigeted has no nther water right or source of water supnly.

Protest
Earry ¥, Zachau protests the smpplicatinon, siating, in part?

#7achan Canyon has 8 very limited drainage srea and
eontains very 1ltitle water excent in flood periods.
My source of suprly is approximately one mile helow
point of proposed diversion and any such diversion
will deprive me of supply of water to whlch 1 have
had use for the past forty-one years.*

Protestant Zachan claims s riparian right to the use of water from the source
from wvhich the applicent proposes to divert and states that his use of this
water comenced in March, 1910, He describes his point of diversion as heing
incated sbout 100 yards esst of the NE corner of Lot ¢, Section 12, T2¥ RLOW,
SEB&M, He states as to the sxtent of his present sand osst use of water:

"Excent during periods of excessive rainfall 1 have
used all of the underground water reaching my point
of intake for domsstic and {rrigation purposes the
year round, since March, 1910. 7The amount avallable
has naturally been governed by the amount of rainfall
% .. . . ond 18 umually = « - - very limited w w w ww ¥

The following statesents also appear in the Zachau protest:

"3ince March of 1910 I have been living at =y
present location which 1 homestesded - « « w w -,
T™his is Lot O of Sec. 12, T2N R13W, SBB&M, which
ig intersected by Zachau Canyon from which [ have
continuously used all the available water for
domestic and irrigation purposes, Originally 1
had nerhans three acres under irrigatiosn, but vith
dvindling vater supply this has been reduced to
about half mn acre. TZxcept for the last year or
twvo I have alweys had s falr supply until late
summer or early fall, dut this year my supply
failed comwpletely twn or three monthe ago and I an
oblized to buy 211 the weter 1 use.




¥During the last year Mr. Robertson had sone
dsvelopment work done near the head of the canyon
and has diverted the water {o land that has never
previously bean served, and 1 am sure this diversion
hes caused my supply to fail completely so early in
the year,
*Tn view of the amnunt of work I have done to develop
a gurnly of water for myself, snd the length of time
1 have had continuous use nf seme, T fzel it would dea
, very creat injustice to 2e to permit any further with-
e drawal of water from this canyon, except that to which
“p. A. Deliban {my nsighbor above me) is entltled for
his personal use,
uIn view of these facts I would resnectfully request
that you deny the application of ¥r. Robertson for
the right to withdraw any water from the source in
gquestion,®
Answer
The spplicant denies that the protestant has ever diverted or used
any of the water sought under the application. He alleges that for over 30
years all water issulng and flowing from the source designated has been
diverted and used by Alfred De Liban and formsr owners of the Seven Hllls
Ranch, that to that end said De Liban end former owners damced, piped and
stored that water in its entirety and used it for domestic and irrigation
Lpurposes upen seid Seven Hills Banch and that during that entire peried no
vater emsnating froa the source designated, except flood waters at times of
extraordinary rainfsll, escapsd downstream, either on the surface or under-
ground, The applicant denies that the protestant ls, has deen or will be
damaged, prejudiced or otherwize nffected 1n any wanner or degree as a resull
nf the anwropriation sought. He asserts that during the 30 years mentioned
De Lidan and/or hig predecessors were entitied to and owned the right to divert

and use all of the waters issuing or flowing from springs or othervise in the




Horth Canyon of the Fitsgerald Ranch. He denies generally and specifically
every allegation in the protest,
Fleld Investigation

The applicant and the protestant having stipulzted fo an informal
hearing as provided for in Section 733(b) of the California Administrative
Code, Title 23, Waters, a fleld investigation was conducted at the site of
the proposed appropriation on December 17, 1951 by an englneer of the
Division. Both applicant and protestant were present during the investigstinn.

Records Belled Upo |
Application 14116 and all data snd information on file therewith,

_Discussion

jccording to the report of the fleld investigation of December 17,
1951, the source named In the spplication ig the stream that 1s shown on the
La Crescenta quadrangle, USGS, as Zacheu Canyon, the watershed sbove the
proposad polnt of diversion consists of about 150 acres of steep mountain
glde, the watershed above the protestant's point of diversion contains 70
edditionnl acres of which some 45 acres are steep mountain side and 25 acres
lie on the alluvial cone at the canyon mouth, rainfall avereges 25 inches
above the applicant's proposed intake and 20 inches above the protestani's,
rainfall during the 7 seasons last past has averaged less than 80% of nornal,
and the flow of the source is intermittent snd flashy, one or two perennial
pools however existing below the applicant'e proposed intake, The repoert
aleo states that the applicent has done considerable development work at =nd
-sbove his propnsed point of diversion and that the developed.flow at-the time
of the investigation was 0.033 cubie foot per aecand;




. 77 As to the protestant's situation the report of invéstigation indicates
that work on s water systen was started in 1910, when the land was homsstesded,
that the water system weas sypsnded as supply diminished, that the protestant's
works consist of a series of 4 interconnectsd rubble masonry cisterns in the
strean channel, water being piped from the lowermoet cistern to a samll,
covered concrete reservoir, that the pipeline leading to the reservolr can carry
about 20 grllons per minute, that the cisterns were all dry at the time of the
investigstinon, flow heving ceaged completely in early August, that complete
failure of supply had never occurred in any previsus year, that the protestantts
present use ig for the Irrigation of shout 2 scres of orchard, g=rden a&nd lawns
and for the domestic supply of 3 fully plumbed houses, that as many as 4 ncres
have been irrigated, thst the protestant's property apvears to be riparian
and that the protestant's claimed righte are probably wvalid,

. The protectant's series of cisterns appears to be roughly % amile
down~canyon from the applicant?s proposed point of diversion. The report of
investigation mentions pools in the canyon below the applicant's proposed point
of diversion and the map accompanying that repnrt shows 1 such pool, located
roughly & mile downstrean from the applicant's proposed intake, In this
connection the report of investigation states:

¥1t would regquire a considerable investigation to
determine what part of the underflow of the canyon
reaches the protestant’s point of diversion, dbut the
fact that water stands in pools in the channel « « -
would indicate that sone water leaves the canyon and
probably reaches his point of diversion,*
Avplieation 7599 Permit 4181 License 1742, standlng in the name
of Alfred Ts ILiban, provides for the diversinon, yesar~round, of 0.025 and (.017

cubic foot per second, respectively, from the North Canynn and from the Tast

. Canyon of Fitzgerald Ranch. The points of diversion are described ms being




loeated within the NEZSWE and the SWiSEL of Section 7, T2N R31W, SEBAN.

Apnlication 12500 Permit 7185, also standing in the name of Alfred
De Liban suthorizes additional diversions of 1.5 cubic feet ver second and 0.5
cabic foot per second, respectively, from the same canyons, and al the same
locatinne, Permittee De Iiban's progress report for 1951 is to the effect
that additional drilling and exploration for water remnin to be done and
that wntér has been used so far for the irrigation of about 20 scres and for
domestic consumption by 10 people. He states in thal report that he has used
all-watar avallable and s 8tlll seeking wore,

Mversion from the North Canyon of Fitzgerald Ranch under Applications
7660 and 12800 appears to be made at the same polnt at which it is sought to
divert under Applicmtion 14116. It is evident thatl so long as supply is
insufficient to satisfy Application 12400 no water is available for dlversion
under the relatively junior Application 14116,

From the information above set forth it 1s apparent thal anappropriated
water in the source under discussion isg presently noneexistent and thet its
developaent, in future, in the manner undertaken by the applicent, 1s
problematical. It i3 the opinion of this office therefore that the approval
of ipnlication 14114 is unwarranted and that the applicatlon should be denled,

olo
ORDER

4pplication 14114 having been filed with the Division of VWater

 Resourges as adove stated, a protest having been filed, a stipulated hsaring




. having been held and the State Engineer now being fully informed in the premises:
IT IS HEEMBY ORDERED that Application 14116 be rejected and cancelled
upon the records of the Dlvision of Vatsr Rssources,
WITHESS my hand and the seal of the Departmsnt of Pudblic Works
of the State of California this 27th day of Hay 1952-

Originel signed by A. De Edmonston

i. D. Fdmonston
State Engineer
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