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OPINIOR
General Description of the Project
The applicants ssek to eppropriate 0,30 cubic foot per second

from Setad Cresk from July 71 to October 31 for the irrigetion of a 13.8

acre planting of alfalfs located within the X% of Sectiom 32, T47N M1V

and the WE of Section 5, Thﬁ M1y, MIR&M, The proposed diversion is
‘ 1o head within the NE3SRE of the Ssction 32 just mentioned, Diversion
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iz to be dy zravity and conveyrnce hy means of an open ditch, 3000
faet long. Yo zention if made in the anplicetion of apy vater right op
source of water supply other than the ome therein arplied for, yet the
application states that irrigation 18 to extend from about April 1 to
about October 1, BNecords of the Jivision dlsclese ln this connection
that the sase apnlicants hold fprlicatinn 10670, Perait 6139 License
3038 covaring the appropriation of the same amount st the same point
for the frrigation of what appears to be the saze land from about April 1
to shout July 31 of each year. It is evidently the applicants’ purpowe
in filing Apmlication 19917 to extend thelr rights under the sarlier
spplication 1o enable them to lrrigete through October,
Erotest

¥e 4o Shadburne states that hs diverts at a polnt within Tract
4%, Seetion 7, TH6Y BLLY end st & point within Trect 56, Sectiom 12,
ThéN F12%, HUB&M. he protesis that the proposed appropriation vill injure
him by lessening the flow of Selmd Creek, all of which, he asserts, has
been heretofore appropriated or fully used. He cinims a right to the
use of water fros the source in question by virtus of prior appropriation,
Judicial decree and riparisn ownership, Ag to the extent of hls present
and nagt use of watear he refers to Selazd Creek Adjudication Order of
Deterninetion entered Ootober 71, 1040, He argues that any interference
with Seiad Creek such as by additional appropriation would tend to lessen
the fiow af that streem and therehy adversely sffect users whose rights
have heen deterained hy legal process. ‘le cantends that there is no water

gubject to anpropriation within the Selsd Creek siresn systenm.



The gomlicants intirvata, tn reply to ths protest, that the
proteetant usas watar wasta®ly, allowing 1t to stand 5 to 4 inches
deen on his lands and using 1t for nurposes nther than thnze for which
1t wag anprovriated.

Fisld Investilgetio

The apmlicents anpd the nrateetant having stipulated o an
inforasi hearine as proviiad For in Section 733(1) of the Calif~rnia
sdmintstrative Code, Title 23, dsaters, o fleld investigallion was
emducted in the vicinity of the nroposed approvristion on May 17, 1951,
Dy engineera of the Tivision. The applleants and the protestant were
present or represented during that iavestigetion.

Records Belied Uoon

kpoitestion 17017 and &1l dsfe and information on fils therevlth.

Blecusrion
I# the perart of the fleld inveatigation of Hay 17, 1951 ihe

511 wing statosent arpears:

415 the decres entered in the Selsd idjudlcation
Proceeding on April 3, 1930 by the Superiol
gourt, Ssikdyou County, = total of 5,86 cuble
feet per ssconi was alloceted to the various
nsers froz Selsd Creek,

Wusagurenents and ohservations made by Jobn
Biair, ntermaster for ibe Seisa Creex
Yrtepmmater Service irem diring the 1961
trrigation season tndicnted an nversge
avellshle suprly of abmat 1.5 cublic feel
per second from Selad Creek, whith ascunt
{e less than the totsl water rights set
forth in the decree.™
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The decree above mentioned 1s the decree in the malter

of the determinztion of the rights of the various claimants to the
vaters of the Selsd stream system, The sction number is 1374/, Superier
trert in and for the County of Siskiyou, Celifornia. The decree
wag rendered fpril 1, 1050 and ie entered in Yoluse 19 of the Judgment
Rook of that Court at vege 5462, It is set forth in Schedule 3 on pege
18 of the Tecree that the allscat!one to verious cleiments of waters of
Selad freel total 5,86 cubic feet per second.

™ psagaresents and obsepvations nenticned In the guoted
extract Pron the repart of field {nvestigation nre measurements and
nheervetione of the fow of Seimd Creek and its tributaries, durlng
July, st =nd Septewder, 1051,  According to Mrision records of
vaterasster anctivities on smitomatic vater stage recorder was lnstalled on
Setad Cpeer, above a1l Siversions, on July 3, 1951 and a contimusus record
of discharge at that point was waintained through the rewainder of July,
through duamt and through Septesber.  iccording to the record so obtained,
aonthly aversges and wonthly renges of dally nversges in cubic leet per

gecond wore nz Tollovs}

Period ¥injmum dally mean Maxluunm daily ween Honbaly mesp
July 3 to 1 b 6.3 5.12
fmet 3.3 4,2 .56
;E“gteﬁhsr _ 3.1 3.5 1%
3 month average 4,01

uateprmater nctivities in 1951 included pendom wemsurezents of flow of
Conyon Oreel and Deyky Oreek, both of which are tridutary te Seind (reek,
and of Seinmd Oreei below all diversicns. ‘These measuvenents are set forth

in the folloving table, to which heve been added the flows of Seimd Creek

shove all diversions, on the sewe dates znd the corresponding {ealcuinted)




velues of totnl water supply, i.e. the summetion of the flows of Selad
Creek sbove 51l diversisne, Canyon Creel, and Darky Creek.

Seied Creek Total Seiad Creek
sbove all Ganyon Darky Waler belov all

Date diversions  Creek  Creek Supply  diversions

743 63 1.3 0.7 7.8 1.4
7/10 5.5 1.2 0.1 7.2 1.1
7/18 4,8 1.1 o 5.9 1.1
7/20 Lob Db ) 5.0 0.9
8/1 4,2 G ¢ 4.5 0.9
8/7 1.7 n,? 0 369 0.9
8/1k 35 Ual o) 3.6 0,9
8/21 3,k n.1 s 2,5 1.3
8/28 %05 n.1 ) 3 1b
5/10 1.3 0.1 o R 1.2
a2 Tk £l 0 9.5 1.3

Aceording to the random measursments tebulated in the preceding
parsgrach the total flow of Selad Creek and tridutaries exceeded the
5,86 cubic feet per second allogated by the Court until a few daye nfter
sld=July but was less than that swount thereafter. Hotwlthstanding that
fact however the sume Lelniation indicstes that water vwas {lovwlsg in

Seind Creex below all divarsions on every date shown in the dete columm.

In this connection the report on waterstsier sorvice during 1951 states ms

follows?

*0loge regulatlon of diversions was necessary =ftey
the first week in July. Turing the first week in
ingast the stream dropped to its dry season flow,
Thereafter the avallable supply was only sufficlient
fnr the first and secrpd priorities and about 25
percont of the third priority rights, Hovever,

the nwners of the lowermnst diversisn on the sirean
{Tiversinn 12} tn which first, second and third
nriority righis attach, were unable to divert mnre
thar 2 szall portion of the water io which they
were entitled hecause of excessive seepage through
the diversion dam. A9 s resali, the ovners of
junior priority rights were anabled fo dlvert full
zllntnents. An average flov of adout 1.1 cudle
feet agr gsecond was passing Diversimm 12 at all
tizes,

Tn simllar veln the following passsge occurs in the report of field

investigantion:
G




1A thegh an averagze of shout 0.90 cubic foot per
gecond of water which represented smbout one=third

of Ypr., Jenson's decreed right vas pessing the lover-
most diversion of the strear throughoul amgust and
Septesber, an attemot was helng s=de at all tioes
to divert sald vater « » = «, Provigions will be
mede by Mr. Jenson nrior to the 1952 irrigstion
season L0 provide a more rensonadle means of
diversion,

"version by ¥r. Jeason throush Diversion 10

averaged sbout $,%0 cubic footl per second during

mast and September which also represented about

one-~third of his decreed right through this

diversinn, Reseading of the lands served by this

dlversion will undoubtedly increase the requirements

thereof to the full decreed right in the near .

future, ®

seeardlrg to U, S. Weather Buresu recorde, precipltation at
Hap-y Camp, durlng the 12 monthe ending Jume 30, 1951, was 67.64 inches,
Happy Cem 18 on Mlamath Wiver, some 10 air miles below the zouth of
Seind Creek. Since the vrecipltation recorded is 48.2% in excess of the
45 yenr meen 1% ie probable that the flow of Selad Creek as observed by
the watermnater curing 1951 was in excess of the normml flow of that
strenm,

Fraom the inforaation that has been adduced it iz apparent ihail
the sumter flow of Seiad Cresk is l¢ss than the amounts that have been
allocated to individusls by Court decree dut that under aperating
eonditions sa of 1951 the decresd rights were not exercised in Ml
and as » resuait amounts passed the lowermost weblar user on Seiad Cresk
in excess of the amount sought by Applicant Robinson, However, since
1051 appears tn have hesn a year of above norasl runoff and the decreed

rights, according to the report of fleld investization will probadbly




be exercissd zors fully in fuiure il is o be doubted that water during
Lrrigation monthe will again pass the IMrﬁmt uger on Seiad Creek
frequently if at ail.
Supplementing the tadulation of randon memsurzents set forth
in an eariler payagraph the tollowing tabulation arrays the "Total ¥ater
Supply® flzures, in cubic feet per second, for swmust and Sepienber of all
of the ssamons during vhich such meagurenents have ﬁem nade. Seaxnnal
rainfall at Savny Oomp, exuressed es s percentage oY the noraal for
that station is alpo shown in the tabulation, in the second line thereof,
o1% 108 B 1104 1482
Date flov Date Flov Dete Flov Date JFlov  Dste Flw
8/7 .00 873 5.1 B8A N 8n hoa 8/ 4.5
8/1s 2,60 8/13 3.1 8/15 1.2 8/7 3.9 B/7 349
P/ 190 8/22 2,8 8/25 1.2 8/15 3.6 B/14 3.6
8/78 1.6 | 821 3.0 B/l A5
B/% 3.0 8/ 3.6
9/t Lz 9/ 22 95 9 97 2.6  9/10 ek
911 20 9 L.2 9712 .9 9/i3 2.6 wfek . 3.5
9/18  1.20 916 1.2 9/13 .9 9/ 2.6
9/25 1.0 9/23 2.7 9/26 7.6

| 9/30 38
it i3 slgntificant that on every date wpon which ™Potel Water Supply®

was ascertained, that total was less than the acgregsis of adjudicated



rizhts on Seisd Creek. Tt 1s notewnrthy also thal during the 5 yesrs

eomsidered somur) raiafal) (ot Beemwy Teop) ruged from 837 of normel
to 1587 of novwel,

The Tlov of Seisd Cpeet 1pe nat chuopved fuoring Octeber, ALY
allnteents uncer the Caurt arder to clnizonts fren Solad Creek, (sggregating
5,85 cubie feet ver second) run £rou April 1 to Septesber 70, Walermmster
activities end on or shout the 1lsntler date, The only allolments effective
after Septesher ¥, uncer the dourt arder, »re Far domestic snd siochuntering
pirnoses, nler during Netober may be presumed to be in relatively plentiful
sunply, but the nsed tharenf, for irrigation, nom-exlstot, L s

 Sumapry sad Conclus!

Txterdest obscyvation indicntes that the Tlow of Selad Creek during
Awniet and “entarher {8 wsually insuffirient to satisfy the ~llocations to
water users under the Sourt decree of April 3, 1950 in the Selnd Creek
ad fdication nrocseding., The evidence indicntes thal rights wnder aald
e¥loentions ~re heing sad will be used practically in their entirety.
Information as to the flow of Seied Creel: during October is not »f recond.
Irrigation sppesre not to be practlcec in the locelity durlng that momth
and 1ts vaiue ls not apnmrent,

It is the oplnion of this office thal uneppropriated water does not
=rdinarily exiat during sursust and Sertember in the source fron which
appropriation 1s sousht under Application 13917, that the approval of an
- apwlication to appropriate water from thal source, for irrigatien purmnses
during Netaber anly, would serve no ussful purpose, =nd that the application
should therefsre he denled.

0o




Applicution 13917 for & permit to approprizie water having hsen

filed with the Dvislon of vater Ressurces as above staied, a protest
having been filed, a hearing having been held and the State Englneer
now being fally informed in the premlsess
IT 15 BERERY ORIERSD that Application 13917 he rejected and
cancelled upon the records of lbe Iivision of “ater Resources,
YITHEG3 my hend and the sesl of the Departucnt of Public Works
of the State of California this 21st day of July 13%52.

Original signed b¥ A« Do Edmonston

R . POEONS Lo
State Englneer
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