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In the lMatter of Avplication 14152 %y ¥, R, Stanley to Avprovriate
Water frow an Unraszed Sirean-Tributary vie Scntt oreek and Clear lLake
Lo fache Creew, in Lave County, for Irrization Purposes,
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Decision A, 14158 D. 755

Decided August 29, 1952
000

In Attendance at Investization Conducted by the Division of Wafer
desources at the Siie of the froposed Appropriation on Auszust 26, 105]:

Nicholas H. Stanley Applicant

| Nicholas R. Stanliey, Jr. The applicant's son
Bert Busch | Stale Sezator
Dean Turner . county Supervisor
Frank Sowell Editon Clear Lake Observer
Nellie Gree Weather Observer at Lakeport
Allen Payne and ) (Renresenting J. S. Snil
Merl Britton ) {Conservation Service
Guy Carris A lower water-user on Scoti

Creek

A. S. vwheeler ‘Senior Hydraulic Eagirneer,

Division of Water Resources,
Depariment of Public Works,
Representing the State Engineer.
000
QPIHNION

General Description of the Project

The'applicant seexs to appropriate 160 acre-feet pef annum
at a point within the SWiSWg of Section 21, TL5N RI0W, DB&H, on an uanazed

strean, trihutary_via Scott Creek and Clear Lake to Cache Creek, The
_ N . _ _




.' _ water 1s to be collected between Wovember 1% and April 15 in an on-
stresm reservoir and used for irrigation, the irrization season
extending from abnut April 15 to aboul Noveaber 15, The project includes
an earth storage dam 47 feet high by 220 feet long and 3000 lineal feetl
of earth ditch of a carrying capacity of 1.5 cubic feet per second. The
dam creates a reservolr which is sa2id to be 7.2 acres in surface area
and 173 acre-feet in capacity. Some 22 ascres of genersl crops, 10 acres
of alfelfa and 10 acres of pasture are to be irrigated. The applicant
claims also a riparian right, and an appropriative right under Application
11459, the latter being in the amount of 0.5 cubic foot per second.
Frotest
The Clear Leke Water Company prcoiests the application claiming
. that the diversion that the applicant proposes will reduce in lixe amount

the supply available for its own purposes. It claims a water right based
upen a prior spplication, also a right based on an appropriation initiated
prior to December 19, 1914. Ian that connection it states:

#Protestant or its predecessors have made contlanuous

use of all waters flowing into Clear Lake from creeks

tridutary to it since 1860, BSince 1914, 'all this

water, exceniing during years of abnsrmal rainfall,

has been stored in Clear Lake and then released for

irrization purvoses, This water is released from

Clear Lake and diverted for use bDetween April lst

and Novetber 1st, The water is used for irrigation

purposes in Yolo County = — = ="
It describes its point of diversion as being located within TiOW R2W,
MIB&H, & distance of 6617 feet nortrerly from the NW corner of Block F of

the Arnold and Gilllngs Subdiversion of a part of Rancho Canada de Capay.

It states that it will suffer sutstantlial injury 1f if{s protest is disregarded




and dismissed,
Answer
In answer to the protest the applicant states as follows:

*The dam which we are contemplatinz to build will
dam only waters couing froam the watershed on our
personal property and will be used to irrigate
cultlvated land which we own and make our living
from. Al this time we do hold a water right on
Scotts Creek to nump water froa two points but
during the peak of the season Scotts Creer is dry
and we are unable to obtain sufficient water for
irrigation. By buliding the proposed dam we can
store sufficient water Lo carry our crops through
the drought period, then release the excess water
into Scotts Creek upon harvest of crops, This
normal flow of water draining froz our watershed
causes us considerable demage each year so by
building the proposed dem we could heve sufficient
irrigation water and have a flond centrol project
also, Ve hereby reguest that a hearing be held
in regard to this matter.t

Field Investization

The applicant and the protestart having stipulated to an
informal hearing as provided for in Section ?33(bj of the California
Administrative Code, Title 23, Waters, a field investization was conducted
at the site of the proposed apprOpriation on August 29, 165l by an engineer
of the Division., The applicant was present during the investigation. |
The protestant was unrepresented.r |

Records Relied Unon

Application 14158 and all data and information on file therewith,
Discussion |
- Although the protestant was not represenied during thé_field-
investigation, the engineer who conducted that investigation-state$ in his
report thereof that Waltef Ward, the protestant's manager, was intervieﬁed,
in connection with the application, on August 24, 1551, at Kelseyville,
that Mr; Ward stated duriﬁg that interview that he saw no reason for him

to be present at the investigation, and that the protestant does not




object to approval of the application if the applicaut is given clearly
‘to understand that he cannot collect water except at such times as water is
wasting through the Cache Creek gates.

As to the physical situation in the vicinity of the proposed
deveiopment_the report of investigaticn states that the watershed above
the applicant's dan site is ﬁoderately wooded, has an area of about
1.6 square miles and an average anﬁual rainfall of around 30 inches. The
report states further that except for a little standing water caused by
seeps néar the dam site the source was dfy at the time of the investigzation
and that normelly there is little or nq/::ggéan excent during storm periods.
Finally, the report states, it was explained to the.applicant that, shculd
his application be approved, he would only be eble to store after the
protestant's own storege is accowplished and ai such tizes as the protestant
is wasting water into Cache (Creek. |

The USGS Water Supply Papers contain certain informatioﬁ about
Clear Zake, ta which the scurce filed upon is indirectly tridbutary,
From those Papers it appears that Clear Lake is soue 65 square miles in surface
. area, that the drainage area tributary to its outlet, including the surface
of the lake. itself is.abouf 528 square miles, that the lake-surface has
fluctuated, since 1913 (inclusive), between gege-reading minus 3.50 and
gege-realing plus 11.12, that the lake is regulated by a concrete overflow
dan at its outlet, that the capacity of the lake between gage-readings 0.00
and plué 7.5 (limits stipulated in 19520 by court decree) is about 319,000
acre-feet, and that water is released from the lake into the natural channel
of Cache Creek, from which it is diverted at a point or points downétream.

Cache Creek from the oatlet of Clear Laxe flows easterly and
southeasterly. Its flcw h?S heen measﬁred and reborded-by the US Geolagical
- Survey at 3 stations,'the uppermnst df which, desigrated “Cache'cfeek near

-



Lower Iake," is 500 feet dcwnstrean from "Clear Lake Dam,”.the @am

mentionéd in the preceding paragraph. The recorded flow of Cache {reek
near Lower Lake therefore may be supposed to repressnt quite clasely the
releases from Clear Lake., That flow during Novesher, Decebher, Jamuary,

5 seasons of published record in acre-feet, and the

-

February and March of the
reported railnfall, at Lakeport, for the seasons of which those 5 month

periocds are a pari, are as follows:

Table I
Season Movember Deceuber January February arch Rainfsll at Taleport
Inches & o8 loraal
194h-55 119 103 123 126 159 25.66 92.0
Ls-Lb 119 123 39,330 111 183 28,79 10C.6
L6257 236 234 215 208 261 21,11 75.4
47-48 216 217 159 166 166 25,77 G5.9
1948-49 253 233 208 196 296  19.29 £5.2

The tabulation indicates that in all of the seasons considered, of which all
but one appear to have been seasons of sub-normal rainfall, releases from
Clear Lake frow Hovember 10 March, bvoth inclusive, were in excess of the
smount the applicant seeks to appropriate,

Some 40 miles downstrean £ron the USGS gaging station just
discussed is a USGS gage desiganated "Cache Creek near Capay.% That station
1s sald to be located 2 miles upstream/iigmclear Leke Waler Company's
diversion dam., The flows of Cache (Creek near Capay, in acre-feet, during

the same nonths that were considered in _able 1 appear from the record to

have been as follows:

Table IT
Season  ° November 'Deceéber JAnuary Februa:y tarch
194445 L, 340 11,570 7,600 55,220 21,280
Lsabif 8,720 101,300 83,460 13,130 11,040 -
Le-b7 2,170 6,890 2,030 14,800 23,310
4758 965 1,230 7,110 2,8%0. 12,290
194809 708 4,050 6,140 14,770 85,560

~5-



It is comnon ¥ncwledge that lands served from Cache Creek seldom if ever
require irrigation during Noverber, Deceuber, Jamiary, February or March,
The occﬁrrence of the relatively large flows shown in Table 1I, upstream
frou the protestantts irteke, indicaies.that those flows, even if reduced
by the 160 acre-~feet per snnum sought by the appnlicant, are definitely in
excess of the protestant!s needs, if any needs there are at that season
of the year. |

The excesses of the amounts labuliated in Table 11 over the
corresponding figures of Table I evidently are due 1o inflow from tributaries.
to the main channel of Cache {reek, S;nce protests were not received from
diverters other than Clear Lake Water Company it may be inferred that inflow
from tributaries is sufficient to meet any Fovember-tc-larch demands by
parties unknown.

In view of the exhesses of the flowé of Table II over tke flows
of Tahle I necessity 1s not seen for releasing wafer from Clear Leke ét all,
&uring Noverber=to~iiarch periods, excent for the occasicnal passage of flcod
waters and the nerpetual passage of unavoidable leakage at the dam, In the
absence of showing to the conirary 1t is to be presumed that the outflow
from Clear Lake as refleéted by the records of flow of Cache Creek near Lower
Lake contains an element of wastage agsregating, during Kovember-to-March
periods of normel seasens, more than the 140 acre-feet sought by the
applicant, The existence of wastage at the outlet of Clear Lake indicates
the existence of unappropriated vater in trihutaries to that lake, such as
the tributary from which the applicant proposes to &ivert.

fonclusion
The dat< point to the probability that ﬁnapprépriated water exists

in the source fronm which_the applicant seeks to appropriate under Application'_

wa




14158 and that such water may be teken and used beneficlally in the
manner proposed in that apulication without injury to downsiream users,
It is the opinion of this office therefore that Application 14128 should
be approved and permit issued, subject to the usual terms and conditicos,
| oQo
ORDER

Application 14158 having been filed with the Tivision of Vater
Resources as above stated, a protest having been filed, a stipulated
hearing having been held and the State Engineer now being fully informed
in the premises:

IT 1S HERERTY (R ZRED that Application 14158 be aprroved and
that a permit be-issued to the applicant, subject to the usual terms and
coniitions, | _

WITWESS my hand and the seal of the Department of Public Works

of the State of California this 29th day of August 1952,

A\, (;; pf,*zgﬁ;——

A. D rdmonsuon
State Engineer




