STATE OF CALIFORNIA
DEPARTMERT OF PUBLIC WORKS
BEFORE THE BTATE ENGINEER AND
CHIE¥ OF THE DIVISION OF WATER RESWRCES

Decision A, 1393 D, 758
Decided _ September 22, 1952

a0o
In Attendance at Investigation Conducted by the Division of water Resources
h_Connection with the Proposed Appropriation on Juns 24, 19%p:

L. S. Banbauey Applicant

Jess Chance Frotestant

J. J. Heacock Senior Hydraulic Engineer,
Division of Yater Resources,
Department of Public Works,
Representing the State Engineer.

Interviewsd in Connection with the Investigation:

(ene Crosvy mer nf Parsdise Camp
oQo
QPINION
Gensral Description of the Froiect

The applicants seek to appropriate 0.20 cubic foot per second
frou ¥Witcher Cabin Creek and 0.15 cubic fool per second froaw Cain Creek, in
Mono County, from 4pril 1 to June 1 amnd from October 1 to November 1, for
domestic purposes and irrigation. The proposed points of diversion on the
two streams, which are both tributary to Xock Creek, are located within the

HE}SW2 and the NE3SF2, resrectively, of projected Section 10, TSS R30E, MIR&M,

wlm




Dlversion is to be made by gravity. The project includes an earth danm

2 feet high by 3 feel long and some 5000 lineal feet of small earth

ditch of a reported capacity of 2 cublc feet per second. The water is
to be used on a property located within the M of Section 14 of the same

tovnship, Domestic use 1s to include service to & dwellings, 2 mcres of

garden, 3 horses, 3 dairy cows and 25 head of cattle,

alfaifa and 52 acres of pasture mre to be irrigated, irrigation extending

Some 10 acres of

from about April 1 to abeut November 1. The applicants claim that the

land to be irrigated alresdy has a water right in the amomnt of 0.65 ecudic

footl ver second, under Application 42 Pearait 274 License 211,

Protest

Jess Chance protests the application, stating in explanation

of his position as follows:

¥] own a ranch in Round Valley which is irrigsted

- with the waters from Rock Creek. IDuring the ten
years that I have owned this ranch there has been
80 surplus wvater. There is a runoff in the spring
but no surplus in the summer. In fact I have been
vithout sufficient water to irrigate ay land nearly

. every summer from the first of Aggust on.

The last

3 years ] have had fo dam up the creek, taking all
the water except a little trickle to kesp the fish
alive, I particulerly protest this epplication for
irrigation water as it is a new developaent, above
me, of water tridbutsry to Rock Creek, The elevation
of this land to be watered is above 7000 feet and
the season e too short to grow any kind of crop
except grasses and natural cover. The U.S5. Forest
Service does not grant homssteads at this elevation

as 1t is not practicable to farm.

"Belween this proposed place of use and Rock Creek is
a cattle and shesp driveway that has been used by
many stockmen for many years, This creek is the only
watering place for stock for a distence of about 15
uiles. You no doubt will recelye other letiers from
the stockmen regarding the taking of this weter, I
therefore protost the granting of this application.

T nse thiz wvater on cattle drives,

-




#Zach application taken indlvidually mey not look
haraful to existing rights -« -~ -, It ig the
accumalative aspect of these diversions that is
injuricus to us as owners of the oldest and first
rights on the creek.*

The protestant states that he diverts just above the XE corner of

Section 5, T6S BME and that he also diverts at the corner comsom to
Sections 29, 30, 31 and 32 of 758 R31E, As to his wvater right and his use
of water he Qtat&s:

#The water from Bock Creek has been used on this
ranch contimously since 1870 and perhaps bhsfore,
1 use the vater from Rock (reek all the year for
irrigation, stock water and the generstion of
electrical power. I use all I want of the Creek
and these last seversal years there has not been
enmigh water to complete the irrigation wseason.

I alzo have & riparian right « < . #

Ansver
The applicaats saswer the protest as fnllows!

¥je alresdy have rights to 0.65 cudblc feet per
second from the two creeks named in this
applicatlion, from Jupe 1 to Oct, 1 of sach yeer.

"How water under this application will be of
greatest irrigation benefit in April and May, by
supplying an early irrigation to our meadow land,
on vhich ve raise cattle. In this season Rock
Creek and 1ts other tributaries supply an excess
over Mr, Chances needs,

*In June, July and August the excess over 0.65 cu.
ft. per second is 80 1ittle that none of it reaches
Rock Creek, which is 1% and 1 ailes from our
diversion points, through very sandy and rocky soll,

*The flow after Sept. 1 does not supply ever nur
0.65 cu, feet, and none is left to flow toward Rock
Creek. Hoterver, our domestic waler ordinarily comes

- from a spring at the fool of Whaeler Range, on our
owva property, In the f£all its flow is insdequnie
for our domestic needs, a3 wve have 3 families living
here totalling 12 persons. ¥ater ander this
application will then supplement our spring ir August,
Septezber and October,



"In the Fall severnl cattle ranchers dring their stock
down the irail from Long Valley. Water once a day ls
consldered sufficient for cattle. There is onlya

10 mile stretch from walter at Tom's Place to water in
Round ¥alley. Tharefore cattle will not suffer from
lack of water if nme crosses the trail in Xane Creek,®

Field Invesiignti
The applicants and the protestant having stipulated to an

informal heariog as provided for im Section 733{b) of the California
Mninistralive Code, Title 23, wWaters, a field investigation was ¢onducted
on the site of the works involved on June 24, 1952 by an engineer of the
Division., 7The applicants snd the protestant were present or represented
during the investigation, |

pplications 42, 10548.and 13934 and all duta and iaformetion om
file therewith,

Biscuwssion

According to the report of the investigation of June 24, 1952
the points of dlversion under Application 13934 are the saze as those
wnder Application 42, the watershed above the polnts of diversion on Witcher
Cabin Creek (sometises called Bireh Creek) and on Cain Creek are 2,5 and
1.5 square miles in extent rsspectively, precipitation on those vatersheds
is mainly in the form of snov and averages 30 to 35 inches, the creeks
when visited vere discharging about 0.75 2nd 0.5 cudbic fool per second
respectively, at the applicants' points of diversion, the flow of Witcher
Cabin Creek wes satd to be perennial, thet of Cain Creek sanual, the latter
falling ususlly im late July or August, and, ai the time of the investigation,
no water from ¥Witcher Cadin Creek but the entire flow of Cuin Creek was
belng diverted. According to the same report Witcher Cabin Creek enters
Cain Creek about a mile belov the point of diversion on the latter stream




’ and sbont % mile sbove Rock Cresk, the entire flow of Witcher Cabin
Creek ~ the applicant states - 1s never diverted, a portion belng allowed
to ressin therein for stockwatering purposes on lower meadows, the diteh
diverting Witcher Cabin Cresk water into Cein Creek passes through decomposed
granue' and transportation losses sre tharefore falrly high, the diteh
leading from Cain Cresk to the place of use contains a ﬂnne which limits
deliveries to sbout 0.7 cubic foot per second, and seepsge losses in that
diteh are of the order of 30% per helf mile. As to the applicants! use of
water the report states that they irrigate about 15 acres of natural pasture
{hy flooding) and m half acre of garden, that due to the nature of the soil
the duty of water is very low, that there are 3 houses on this plsce of
use, permanently occupled by 12 persons, also 3 cabins that house up to
12 persons in sumuer, and that some 25 head of livesiock ere on the place

‘ in spring, summer and full, The protestant, the report states, irrigates
sbaut 237 acres, mostly pasture, by vild floodinz, and at tives vaters
several hundred head of cattle. The protestant's right is said to date
back to about 1873 end to cover diversions of adout 3.5 cudic feet per
s&cfmﬁ.

Applicant Bamdauer is reported $o have stated durlng the field
investization that it is not his purpose to increase the azount that he
12 slready entitled to divert under llcensed ipplicatiom 42 but that he
withes merely to extend the diversion periods authorized under that filing
to perlode beginning on April 1 and ending on Hovember 1,

As to diversions from Rock Creek other than the protestant's the
report refers to a statement contained in s report of investigation in
connection with Application 10548 (by Engineer Fibbsy) to the effect that

Q about 12 cubic feet per second are required to satisfy water rights in



Round Valley., The report {relating to Application 1%93) also contalns

data us to the flov of Rock Creek at the Sherwin Hill Recorder Station,
secured from the Division of Hydrography, City of los Angeles, the sgency
operating that station; and from those data the folloving monthly mean
dlscharges, in cubic feet per second, for the months of April ts October
inclusive of the years of recoprd, are gquoted: |

Jear. ipril My Juwme July August  Septesber  October

1947 * & * 26.93 15. ?‘a 4,99 10.71
1948 11,97 12,66 25.67 2B.07 9,52 5. 1% 5.91
1989 11.6F 21.23 41.20 16.61 n.m k.36 5.48
1950 14,61  21.58 33.95 33.3%0 5.9 6.88 5.67
1951 14,81 25.28 4%.1% 3?.38 18. ag 8,82 £.%0
1652 23,17 77.35 * had -
"o record

The veport states that on June 24, 1952 Rock Creek at the Sherwin Hill
recorder station wvas discharging 150 cubic feel per second and that Cain
Cresk at its mouth, which is 4 miles abowe the recorder station, was
dtscharging about 1 cubic :eot per second, It also siates that Protestant
Chance's diversion heads aboul % mile delow the recarder stetion, that the
Round Valley diversions are alzo below the recorder statlon snd that the
irrigation seas™m usaally ends in late Sentezber. The report of the
investigation of Jume 24, 1952 ends as follows:

¥It 1s notsble from the tabulation that in all

months of interest there is more water awvallable

than Protastant Chance's right, dut 1a April

1948 und in October of all years there is less

than the 12 cubic feet per secnnd noted dy Fibbey.

*1t appears that during most years there ls water

avnilshle for ths thres months, as the vscords

from Sheywin Hills recorder show in aost cases that

it is availeble in April and ¥ay, apd any use in

October 1s after the salm irrigation season in

Round Valley is past,®

Application 10548, referred to in the preceding paragraph, by
R. L. snd E. M. Z{n¥, to appropriate 1300 gellons per day from Rock Creek

at a point within Section 32, TuS R30E, WIB&NM was protesied also by
o




Jess Chance for substantially the sane resson that he now protests
Application 1934, Zxtracts from the report of field investigation
conducted by Engineer Xibbey in connection with Applicetion 10548 on
Septesber 22, 19475 are as follows:

*The situation ia Round Valley wvas found to be ss follows:

"Chance lrrigates 237 acres owned in fee together with

a consideradle acresge leased from the City of Los

Angeles. The bulk of the vater i3 diverted just below

the Cene Crosby place {Paradise Camp) and lesser azownts

at two points farther down. Another lessee of the City .
diverts at & point opposite the Chence ranch. Az givem ERREE R
subsequently by the Departmeni of Yaler and Power thers

are approximately 500 acres, other than the property

of Jese Chance, irrigeted from Fock Creek In Round Valley,

That s a total of 737 mcres., The s0ll iz of loose

texture and mainly 1a pasture = both planted and native,

Irrigetion is by vwild flooding., Under this setup there

is prohably & fairly extrevegent use of unter., At the

time the entire 7low of the creek, with the exception

of about 0.35 c.f,2, vhich pmtestsnt stated wvas allowed T
toc pass for the purpme of preserving fish 1ifs, was |
being diverted. Both ¥r. Ghance sad the irrigater vhe |
has handled the water for a number of ysars stated that

there ie ususlly » shoriage from about Awgust 15th inte

the latter part of Septexhar, when the frrigation season

Clonea,

# o w ~, All things conmidered it would not appear

that beneficlal use in Round ¥alley could well exceed

gross diversion of 1 c.f.8. to 60 acres irrigated or

around 12 c.f.8. for the area clalzed,®

Application 42 Permit 274 License 211, referred to in preceding
paragraphs, authorizes the applicants Bazbauer to divwert a intal of
0.65 cubic foot per sscond from about Jume 1 to about October 1 of each
sesson, from the same polnts of diversion, for the same purposes, and om
the same plece of use ar described in Application 179934,

In additi-n to the record of monthly =esn Ilow of Rock Creek
at the Sherwin Hill recorder #tailon set forth in part in an earlier
paragraph, records coverine louger though earlier psriods = one dating

from 1903 - are availshlie in the Water Supply Papers of the U. S. Gecloglcal




ML L T L, g

Survey. Mean flows, in cubic foot per second, of "Hock Creek nsar Found
Valley®, o recorder station maintained by that agency from A;;ri_l 1930 to
September 10.0, are quoted for the wonths of April, May snd October oaly,

of that period, as follows:

Tear frd Moy Qetober

19730 * 18,7 14.5
n 12.6 12.b 13
32 15,8 2k, 2 26,1
33 17.5 14.5% 14,5
3% 17.7 15.3 13.0
35 18.6 27.5 16.5
36 21.9 50,8 16.5
37 21.4 56,8 16.0
38 35.6 8,7 35.7
¥ 29.5 27.3 19.9

1940 22.9 4,3 bt

¥Ho recnrd.

"Rock Creek near Round Valley® is located within the Si} of Section 9,
T68 RILE. It is about 0.1 mile above the mouth of Pine Creek,
Sumeary and Conclusions

The applican®s seek- to appropriste 2 total of 0,75 cubic feet
per sacond from tridutaries of Rock Creek during _rtha months of ipril,
May and Octoder. Irrigated 1ands within Eound Vallev, including the
protesiant's lands, evpenr to agcregate ahout 737 acres snd to utilize
up to about 12 cubic fset per second beneficlally, asinly for frrigation.
Irrigation ss precticed in Round Valley extends into the latter part of
Septenber., The flow of Fock Creek in all years of record since 1930,
sxcept one, has exceeded 12 cuble feet per seconmi during both 2pril and
May, and, since irrigetion in Round Vallaey does nat ordinarily extend into
fctober, it has usually exceeded the prodabdble needs of Round Yalley water
users during that nonth also,

For the reasons above sumaarized it is the opinion of this office
that unsppropriated water usually exists in Kock Creek at the times at

e




which the spplicents seek to divert it, that such water may be isken
anéd nsed in the manner that they propose .Hithﬂut injury to downstiream
asers, and that Application 13934 should therafore be approved and
permit 1ssued, swbject to the usual terms armd conditiona, s
o0c
v

Application 17973 having been filed with tre Division of
Water Res~urces ns above sieted, a protest having heen filed, = stimlatﬁ
heering having been held snd the State Englneer nov being fully informed
1n the nretises:

IT 16 EUEERY ORDERED that tpplicatisn 173934 be approved and
that & perait be issued to the applicents, sudlect to such of the usual
terms and conditions as may he appropriats,

“TTUESS my hand and the se=1 of the Jeparisent of Fublic Vorks
of the Stste of Califorala this 22nd day of September 1952,

Orizinal signel &f; A. De Edmonston

- naton
State Tniineer




