STATE OF CALIZCRITA
DEPARTIZEYT OF PUBLIC VORXS
EFCRE THE STATE ZWAINEER AD
OF TEZ DIVISIOF OF YWATER RuSOURCES
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In the Motter of Application 11814 by t=e Jltv of §t. Helena io
Appropriave ater froam sell Crees, Tritutary 1o Jape River, ia Java
County, for .mnicinal Purposes,
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Decision A. 11814 D. 760

Decided _ September 25, 1952
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Appearances at Eearing Held at Fava on April 17, 1952:

For the Applicant

Clty of St. Helena Richard 1. Starns, Jr.

For the Protectant

falifornia Nedical (H. G. Crawford
Misslonary and Benevolent . (Palmer and York, by
Association (Lowell Palmer :
Murel D, Elkins | Murel D. Elkins

EXAMINER - HARRISON SHITHERUY, Supervising Hydraulilc Eagineer, Division
of water Resources, Devartment of Public Works, for A. D. EDHMOUSTON,

State Engineer,

- Also Present = Kenneth L. Woodward, Associate Hydraulic Engiheer, Division
of water Hesources, Departzent of Public Works; and Carl Hillmer, Member,
City Council, City of St. Helena.
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General Descripticn of the Proposed Developzent

The appllicant seeks lo appropriate 1 cubic foot per second,

year-round, also 1800 acre-feet per annum, the latter to be collected

between Hoverder 1 and May 31 of each season, from Bell Creek, a tributary




of Fapa River, in Fapa Couwnty. Diversion is propesed at a peint #ithin
the SWiSWz of Section 12, T8N RV, IB&M, Storage 1s to be effected by
means of an earth dan 75 feet high by 35C feet long, which is to create
a reserveir 68 acres in surface ares and 1800 acre-feet in capecity. The
project includes 2 16 inch diameter cast ircn condult, 21,000 feet long.
The water is wanted for municipal purposes, the place of use being described
as the Clty of St. Helena and surrounding area.
Protest

The falifomia edical lMissionary and Benevolent Association
protests the application, representing that the diversion thereunder will
deprive it of water now used or to be used for domestilic purposes at St,
Eblena Sanitarium and for irrigation on Sanitarium property. The protestant
clﬁimﬁ “oth & riperian and an appropriative right, In conmection with the
latter right it states: |

Miater frow this stream has been used by the

- = = = Asgocialiion aad its predecessors in

interest since about the year 1883, This

appropriation has been in constant use sirce

that date, "
It asserts that its diversion heads within the SWiSW% of Section 13, T8N

W, MIB&M and states that its protest may be disregarded and dismissed
- "if protestant can be mssured of a sufficlent waler supply from said Eell
Creek for present and future use with considerailon belng given to future
expansicn and development on the Saniterium properties,®
Apswer

The answer to the protest contains stateients to the éffect
that the St. Felena Sanitariuu is tncluded within the arvea that the City
Contemplates'serving, that the Sanitariun does not make use of waters of
Bell Ganyon at any point downstream from the point.of diversion éonfemplated _

under Application 11816, and that the Sanitariux therefore cannot be

—om



injured but on the costrary will be benefited by the City's proposed

development.

Hearinz Held in Accordance'with the Water Cade

Application 11816 was coupleted in accordance with the Water
Code and the Rules and Rerulations of the Tlvision of Water RHesources and
teing prbtested was set for forxzal hearing under the provisicns of Section
733{a) of the California Adminisirative Ccde, Title 23, Waters, on Thgrsday,
April 17, 1952 at 10:00 o'clock A.i. in the City Council Chamber, City Hall,
Napa,California, Of the hearing the applicant and the protestant were duly
notified,

Discussion

The substance of the testlmnny adduced at the hearing of April 17,

1952 is as follows:

Richard ¥. Staras, Jr., the spplicart's engineer, testified'(pages 8 to 52

of transcript) to the effect that the City »of St. Zelena needs an estimated
25,4 acre-feet per anmum now and will nced an estimated 1258 acre-feet

ﬁer annum by the year 1975, ithat the flow of Hell Creek during 1939,

measured al a concrete weir 300 or LOD feet helow the proposed point of -
diversion, was 2L55 acre-feet, that the tributary drainage area is 3625 acres
in extert, that rainfall for the calencer year 1949 totaled 20.46 inches,

that the percentage of runoff was estiuated to be 42.5 per cent, that rainfall
for the last B-yéars in the St. Helena area has averaged 32.06 inches, that
runoff froa the area tribatary to the proposed dax is estimated to average

-

5510 acre~feet per annut, that sales of water not lmediately needed, to

agencies ouislde of 3i, Felena, would erahle that city to amortize its
. in
roject, that/investigating Bell Creex %e could find but one diversion -
J H 5 €5

el

.a 2 iach puap - on that stream, that in 1559 no water was flowing at the

projected dam~site Quring the months of figust, Septerber aud October, that
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the dam which the applicent proposes to constrﬁct is an eerth-£ill
dem, LOO feet lonz, that its sxact height is as yet undecided, that the
estimated cost of the entire project is k53,000, that it 1s fessible for
| the City of St. Helena tn finance the project, that the danm itself will
cost $200,000, the iand and rights of way $44,000, the pipeline, in place,
$182,00C, a chlorination instaliation $5,000 and a booster puap $10,000,
that there aée soie additional cnst items which include engineering,
cc;tingencies and legal, advertising and finencing charges, thal the
financing 0f the pfojsct by neans of reverue hHoads was given consideration,
that the gereral obligation bondlng ocapacily of the City however is nearly
sufficient for the purpose, anc that another reans of financing is by the
formation of a Muinicipal Improvement Disirict, Witk furthcr'refcrencc to
streanflow records the witness testified thal the Clty has such recérds
for 1950 and for part of 1551 as well as for the celendar year 19ﬁ§, and
will submit them, Counsel for the protestant sought to esteblish by
questioning witness Starns, as well as by stating the protesiant!s position
in the natter {page 14 et seq. of transcript), that the applicantls cost
estimates are incorrect, that the cost of the proposed development cannot
.be financed legally, and that the application should thcrefofc be disapproved.
The applicant!s representative cbjected to financlal questioning by coursel
on g:ounds of irrelevancy. The exaciner allowed the qachioning to proceed
sub ject to subsequcnt legal review,

tarel D. Tikins tesiified (pages 5% to 73 of transcriut) that he owus

property in Pratt Valley ou which are locsted 3 wells, some 3/L aile downstream
from the appiicant's proposed dan, and some 300 or Lo0o feet off-stireaz; and
that he protests the application because he apprehends that a water~tight

dam built across Bell Creek and extending down to bedrock will prevcnt or



greaitly reduce the movement of percolaiing walers up2a which he depends
for the repienishaent of ﬁis wells, He testified further thal he has
observed the behavior of Bell Creex for 32 years, that there is more
water in that stirezs than is now being approprizted, that the Sanifariun
pumps boih frow wells and froa the creek, that he doesn't know the amounts
pummed, that the Sanitarlum is an institution and a community éimilar to
a town, that it uses water for irrigation, domestic purposes and for

1, 1

purposes incidental to a comnmunity, that he doesn't know the acreage
irrigatéd or the population served, that of his own wells one is 117 feet
deep or wmore, one is 27 feel deep and one is a shallow well,_that the water
level in his wells fluctuates between 18 inches ad 12 feet, both with
reference to the top of the ground, tkat many ravires enter Bell Creek
telow the applicantis proposed psiant of diversion, thal such ravines carry
water in winter but at ofher seasons are usually dry.

| The records of the flow of Bell Creek referred to in Witness
Starn's testizony (swmarized above) ﬁere transmitied to this office by
letter dated april 23, 1952 and according to thal letier a copy thereof

was a}so furnished to Protestani's Attorney Lagell_Palﬂer. The data
contained in those records, after conversion from cﬁbic feet, indicaté flows

in Zell Creek, in acre-feet, at the point of seasurement {500 feet helow

the applicant's proposed point of diversinn)} to have been as follows:




Honth 1945 1650 1951 1552
January 153, 4 1347.5 3L3.5 *
February 440.8 16£6.8 4007.1 838.3
larch 1373.4 147.7 F55.7 2652.3
April 6.9 158.9 * 415, 7w
ey 5.5 164.1 * *

June 24,8 79k * *

July 1.9 0 * *
Auzast G ¢ * *
Septesber 0 0 * »
October 0 o} * bt
Koveuber 73.0 1571.0 » »
Decesber : 275.6 * * *

Total _ 2455,1 . 5338, L%k 0506.,3%  3914,3%»
Flow stopoed. July 12 June 15 " »

Flow started Wovember 7 Noveoaber 1 # »

* o record

¥* Tlow inscfar as recorded

W Flow during April 1 to 19 only

According {0 the déta set forth in the preceding paragranh, flows occurring
during January, February, Varch and Decexber of the 4 years of record,
insofar_as recorded-flows during some of those months were not recorded -
agoregated resmectively 2263,2, 37%65.0, 10304,3 and 3500.4 scre-feet,

Those flows are more than enough to support a diversion to storagze df 1800
acre-feet ner ennua as proposed in the appiication plus a direct diversion,
as also proposed in the applicatinon, of 1 cubic foot per secani,.during
those same.h monihs., The date of the preceding parasraph also indicate

that flow durirg July, August, Septeaber and October is eitrer nil or

exiremely scanly and that during april, M¥ay, June and Novemher it is sozetimes

plentiful but amore often rather moderate,
The praotestant apparently uperates a considerable estetllshment,

including St. Helena Sanitarium and facilities relatino-thereto.- In 1ts

 protest it asserts riparian rizhts and it states that use, which includes

both domestiic use and irrigation, has bteen continuous sines about 1888. The

protest also ¢ontains a Gescription of its alleged pnint of diversion, but
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omtts mention of the extent of its use or of the amount of water ta'.
which it considers itself eptitled, The protestant's presentation at
‘the hesring slso falls to cover the points last =zentioned,

| The data are insufficient for a rigorous enalysis of the
situation presented, The meager informaticn that is available'ddes
indicate, however,.that the protestant's useg are diversified, that they
éxtend year-round, that they do not invelve storage of flood wvalers except
as a fraction of such waters percolates int~ ground storage and that the
protestant's diversions from the surface flow of Zell Creek below the
applicant!s proposed point of diversion are not of an order greater than
the capacity of a 2 inch pipe, Also, in the light.of the circumstances
Just méntioned, the streamflow data indicate that unappropriated water
exists in winter, and, toe limited extént, in spring and in late fall,
but that it is practically non-existent in sumner, the season in which
the protestant!s needs for water are greatest, Beyond doubt streamflow
 ordirarily exceeds the protestant's presert needs during Jamiary, February,
March and December by an amount in excess of the 1800 acre-feet which the
applicant proposes to collect in storage annually, and in excess, during
those four months, of the direct diversion of 1 cublc foot per seconﬁ.which
the appiicant also vroposes. Seyond doubt streamflow during July, Angust,
Septerher and October is too scanty to support a new appropriation and,
apperently, little if any unappropriated water exists in May or June, either,
In Aéril and Wovember, according to the dats, unappropriated water exists in-
some years and the protestant'!s requiremgnts, for irrigation at least, are
_relatively small, Probably, on average, unappropriated water exists during

the first half of April and the latter half of Koveuber,



Summary and Cenclusions

Unappropristed water ususlly exists in Bell Creek during
December, January, February and Marchk, It also exisis occasionally in
april and November. Such water may be conserved and applied to beneficial
.use in the manner proposed in the appliéation without injury to downsiream
users, .In such pernit as may be issued diversion to storage and direct
diversion should both be restricted, for the protection of lower users,
to periods commencing Yovember 15 and ending April 15. Subject td such
restriction and subject also to the usual terms and conditions it is the
opinion of this office that Application 11816 should be approved,
000
ORIER

Application 11816 for a perumit to appropriate water having
been filed with the Division of Water Resources as above staied, a protest
' having been filed, a public hearing having been held and the State Engineer
now being fully infofmed in the premisges:

IT IS HERZBY ORDEEED that spplication 11815 insofar as it relates
to diversion from about November 15 to about April 15 be spproved and thal
a permit be issued subject to such of the usual terms and conditions as may
be apprdpriate.

IT IS FURTHER ORDEEED that suthorization to divert under
Application 11816 from about April 15 to about November 15 be‘denied.
YITHESS my hand and the seal of the Department of Public Works of

State of California this 25Sth day of September 1952

ir 41"‘1 A
Al S gt
A. D. Edmonston
State Engineer




