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In the Matter of Anvlication 14159 by Clarence i, Tweeten and Hazel
Tweeten to Apnrocriate sater rrom .illiams Ureek in Plvamas Counbty

' for Irrization and Stockwatering Purposes and application 14227 by
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In Attendance at Investisation Conducted by the Division of Water
Resources on asusust 25, 1952:

Clarence A. Tweeten Applicant

Hazel Twesten Applicant

Haskell Korl Applicant

E. T. Kunzler Protestant

Delfina Taddeil .' Protestant

Gordon Y. Richards Hepresenting the Protestant Pacific

Gas and Electric Company

Bill R. Baxter) . Suecessors in interest to
: - ' E., T. Eunzler
"Eugenia Baxter)

AMeax Taddei Protestant Taddeits sén

L. C. Jopson Supervising Hydraudic Engineer,
Division of Later Hesources,
Department of Public Works,
Representing the State Engineer.
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QPINION

General Descrinticn of the Projects

Application 14159, by Clarence 4. Tweeten and Hazel Tweeten,
: initiated an appropriation of 0,75 cubic foot per second,year;rouﬁd,
from Williams Creek, tributary via Welf Creek and Indlan Creek to East
Branch of North Fork Feather River, at a point within the Nwk NWLZ of
Section 23, T.27 N, R 9 B, DB, For irrigation and-stockwaferiﬁg
purposes. Diversion is to be effected by means of a dam, 1 foot high
" by 8 feet long, constructed of logs, rock and earth, and the conduit
is to be an earth ditch, 13,200 feet in length and 0,75 cubic foot per
second in estimated capacity._ The water is wanted for the irrigatiqn
of 40 acres of general créps within the N3 SE; of Section 26 of the
same township, year-round, and for the watering of approximately 100
head of sheep, coWs and calives.

Application 14227, by Haskell Karl, initiated an approprie-

tion of 0.75 cubic foot per second, year-round, for irrigation, stocke
watering and fish culture purposes. The source designation, the pro;
posed.point of diversion and the proposed diversion works and conduit
are identical with those set forth under Application 14159, The water
is wanted for the irrigation, year-round, of 40 acres of pasture within
;he SWe: NEZ of Section 26, T 27 N, R 9 E, MDB&, for the watering of 25

head-of livestock and for fish culture.
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Protests

£, _T. Kunzler protests beth applications, stating as a reason

therefor:
"Any water diverted upstream from my point of diversion will
© deplete the flow available for diversion under my allocation
described in Schedule 3 under Decree 4135 County of FPlumas,
defining rignts to the Indian Creek Stream System. There is
little or no unappropriated water in Williams (reek after the
first of June of the average year."
Protestant Kunzler claims 2 right to the use of water, mentioning in
- that connection a "decreed right of 0.50 ¢.f.s. First Priority Class
and 0.20 c.f.s. Second Priority Class from Williams Creek through Div,
78." He states that he irrigates 125.4 acres from about April 1 to
September 30, and that his diversion heads within the {Wi NEZ of Sece
tion 2, T 26 N, R 9 E, MDB&M. He states that his protests may be dis-
regarded and dismissed if the applicants' appropriations are limited to
storage during the non-irrigation season or to diversions only when he

(the protestant) is receiving his full decreed allotment.

Pgeific Gas and Flectric Company protests both applications,

stating in that connection:

"a, Protestant is the owner of the Rock Creek power plant and
of the right 1n1tiated in 1940 to divert in the SW: of See-
tion 1, T 26 N, R 5 £, xDB&M, 3000 cubic feet per second of
natural and/or regulated flow throuszh said power nlant from
the North Fork of the Feather River.

"b, Protestant is also owner of the Cresta power plant and
of the right initiated in 1940 to divert in the SW: of Sec-
tion 1, T 23 N, R 5 3, :D3&X, 3500 cubic feet per second of
natural and/or regulated flow through said power plant from

the North Fork of Feather River.




"e, Protestant is also owner of the Las Plumas (Big 2end)
power plant and of the right to divert in the SW; of Sec-
tion 31, T 22 N, R 5 B, :D3&M, all the water of the liorth
Fork of the Feather iiver to the capaciiy of said power
plant and since 1908 has continuously diverted all the
low flow of said river through said power plant during
periods of from 5 to 7 months of each year.

"d, Protestant is also the owner of a right initiated
in 1908 to divert at the head dam of Western Canal in
the NE: of Section 25, T 19 N, R 3 5, iuséd, and since
1915 has diverted at said place under said canal all
the natural flow of the Feather River available under
said right."

This protestant states further in its protest against each application:

"The place of proposed diversion by applicant is above
and upstream from said vlaces of diversion of pro-
testant and any diversion therefrom would detract from
flows to which protestant is entitled."

Delfina Taddei protests Application 14227, for the fol-
. lowing stated reasons:

"(1) There is an insufficient amount of water for my own
domestic use during the summer months. I mast also supply
water for domestic use to two acditional dwellings on my
property. Williams Creek helps to keep the water level up.
in my well.

"(2) The basis of my protest is that I have priority over
-any other water rights,

"(3) ¥Vater has been and is used for domestic purposes for
three dwellings, 2 vegetable gardens for domestic consump=-

tion, livestock {chickens, rabbits, goats and donkey) plus
approximately 15 acres under irrigation.

n(4) The location of my land is: SEi SWi Section 35,
T 27N, B9 E."

Answers

The Tweetens answer the protests against Application 14159

by étating;




"From February until December there is no water below my ranch

in Williams Creek and at my diversion point there is a satis-

factory flow of water the year around. This water would be

absolutely wasted if no one used water from above our ranch,!
No answer to any of the protests against Application 14227 is. of record.

- Field Investication
The applicants and the protestants having stipulated to an informal
hearing as formerly provided for in Section-?ﬁB(b) of the California Admin-

istrative Code; Title 23, Waters, a field investigation was conducted on
August 25, 1952, by an engineer of the Division. The applicants and the

protestants were present or represented during the investigation.

Records Relied Upon

Applications 14159 and 14227 and all data and information on filé
therewith, Division of Water Resources reports entitled “Repo:t on.water
Supply and Use of Water on Indian Creek Stream System eosoApril, 194L6",
"Report on Investigation and Watermaster Service on Indian Creek Stream
System, ....1946 Season", "Heport on Investigation and Hatermasﬁer Service
6n'Indian Creek Stream System, ....1947 Season”, the Indian Creek Decree’
(Action 4185, Superier Court, Plumas County) and USGS Water Supply_Paper_
1181, - |

Discussion

The investigating engineér summarizes the results of bis inves-
tigation of August 25, 1952; as follows:

"1, There is a surplus of water in the source prior to about
June 1, thersafter a deficiency exists in the amount avail-
able for vested rights.

"2, The source is an influent stream vetween the proposed point
of diversion and the Kunzler and Taddei lands and effluent
within those lands.

'_”3. The water supply at the proposed point of diversioﬁ appears

to be the principal source of water in the Williams Creek drain-
age area. . _ o : :



"L. Due to length of dry stream chamnel and lack of evidence
of contribution of water to Wolf Creek, there appears to be
doubt if the summer flow of Willjams Creek would affect the
sumer flow of the North Fork of Feather River as asserted

by the Pacifiec Gas and HElectric company.

g, Bill RE. Baxter has succeeded to the rights and interests
of E. T. Kunzler in the water of Williams Creek."

Significant extracts from the body of the report of investigation
are as follows: '

"The only water supply records available are contained in
the Department’'s 'Report on Water Supply and Use of hater
on Indian Creek Stream System ........April, 1946' and
'"Report on Investigation and Watermaster Service on
indian Creek Stream System ...eees, 1946 Season' and a

.. : report similar tc the second one named for the i9h7

| season., The measurements contained in the reports were

all made in the vicinity of protestants Kunzler's and
Taddei's diversions. An estimate of the flow available at
the proposed point of diversion indicates that one and
one=-half to two cubic feet per second are available at
that point during the_dry season, all of which sinks
within the approximately three miles of channel above
the upper protestant's land.
"The same condition exists on Pecks Valley'Creek.which joins

Williams Creek in the lower one-third of the referred to

section of Williams Creek channel,




"Within the Taddei lands the creek has eroded a channel from

fifteen to twenty feet deep in which water appears and is
available for protestants Taddei and Kunzler. Diversion
therefrom is by opumping for use on the Taddei lands and by
gravity for use on the Kunzler lands.

"Prior to about June 1, there is usually enough water in the
creek to flow through to Wolf Creek and Indian Creek. Sub-
sequent to that date water does not flow through on the sur-
face for use by proiestants Taddel and Kunzler, the entire
use by said parties being from the rising water. Very little
if aﬁy Williams Creek water reaches Wolf Creek after the sur-
face floW'froﬁ the upper portion of the stream ceases to reach

the Taddei and Kunzler diversions."

% % % %
91t is Mr. Kunzler's contention that even though the waﬁer in
-the creek sinks some 500 yerds above its place of reappear-
ance on the Taddei ranch it is the same water_and any use
ﬁpstream would adversely affect the supply available for him
and other vested rights.
¥Although Delfina Taddei did not file a protest against Appli-
'cation 14159, she has the same objection thereto as against
Application 14227. Her objections to approving the applica-

tions are the same as those of E., T. Kungler. At the present

time her diversion is limited to the pumping of water for




domestic purvoses from several duz wells about 75 yards.

from the creek channel. The bottoms of these wells are

below the level of the rising water in the creek but

during periods of low flow, when little rising water

appears, these wells supply insufficient water for the
household, yérd and garden uses of the protestant."

#* % ® *

®Between the applicants' lands and the Kunzler and Taddel
.1ands, a verying length of chamnel up to one-half mile in
length depending upon the season, is dry during the summer
months. Below the Kunzler lands a similar condition existé
over about two miles of channel above the junction with Wolf
Creek. | - ‘

WWilliams Creek, in common with other streams in the Indian
nValley area, flows in the rocky bottem of its draimage trough
~in its upper reaches. It is within this section that the pro-
posed point of diversion liés. Downstream the canyon gfadient_
becomes flatter and the canyon bottom is filled to consider-
.able depth with valley fill. During the low flow period of
the year the water flowing in the upper sectioﬁ sinks into.
" the ground when it reaches the valley fill and apparently
reappears in part in the deep wash on the Taddei lands. The

degree to which diversion ahd spreading by the applicantgwould -

affect the rising water is a matter of conjecture. However, it




is the applicanis' contention that since the water taken

from the stream would be spread and sink into the same draiq—

age basin, there would be little change, if any, in the ris-

ing water as the percolaﬁed water would feed the same under-~

flow that is now fed by the interrupted stream."

| According to the references mentioned in the first extract

above quoted from the report of field investigation, the mean flows
of Williams Creek at Kunzler dam, in cubic feet per second; during

each of the months when it was measured, were as follows:

Year 15_& June July August  September

1945 2.48 1.18 .33 A1 .08

1946  2.00% .90 4O .15 .10
. 1947 80 .25 15 .06 .03

' # May 20 to 31 only.
Precipitation during the twelve months ending September 30, 1945, ét
- Greenville (3% miles south of the proposed point of diversion), accord-
ing to the same references, was approximately 87 per cent of no:mal;'
.during like periods ending in 1946 and 1947, percentages of normal
precipitation were 86 and 75 respectively.

Viatershed areas above the applicants’ proposed point of diver-

sion and above Kunzler Dam scale respectively about 1.0 square mile and
about 8.0 square miles. Roughly therefore the gross vield of the water-
shed ébove the applicants may be supposed to be about an eighth of the
gross supply, surface.and sub-surface, that reaches the Taddei and

. ' Kunzler properties. The gross 'yiald, per square mile of watershed may

~9-




" be supposed very roughly, to be of the same order aé the gross yield:
per square mile from the watershed of North Fork Feather River near
Prattville, which accerding to Water Supplj Paper 1181 has.averaged,
for 44, years, 870/507 or 1.72 cubic feet per second. According to
the Indian Creek Decree_(ﬁgtion 4185, Superior Court, Plumas County) Pro-
- testant Taddei and Protestant Kunzler are entitled to divert 0.25 and
0.70 cubic foot per second, respectively, from Williams Creek. The
gross yield of Williams Creék, assuming the watershed of that stream
to be approximately as productive as that of North Fork Feather River,
may be supposed to contribute mich more than enough to satisfy not only
the Taddel and Kunzler rights but also the amounts that the applicants
seek to éppropriate. The distribution of the runpff,ig of course un-
favorable to irrigators:Atoo little of it occurs when irrigafion needs
are greatest. It is the misfortune of Protestants Taddei and Kunzler
to be located below a reach where the flow is underground; but the data
do not iﬁdicate that their situvation would be worsened by the diversion
some 3 miles upstream that the applicants propose. The objections there-
fore of Protestapts Taddei and Kunzler appear an insdfficient bar-tp.the
approval of the appliecations.

The Pacific Gas and Electric Company's apprehensions that thé _
applicénts' proposed diversions "would detract from flows to which pro-
.testant is entitled" is not supported by the data. That protestant's

intakes are far downstream from the point at which the applicants seek

to appropriate. They are below Indian Valley which itself extends 7
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miles or more below Kunzler Dam., As set forth in an eérlier paragraph
flows at Kunzler Dam are relatively small in kay and diminish further'

in Jater monmths. According to the report of field.investigation some

2 miles of the channel of Williams Creek between the Kunzler lands aﬁd
the junction of Williams and Wolf Creeks are dry during the swmmer months.
Plainly the utilization of such flow as may occur at the applicants' point
of diversion, wﬁich is avove the dry reach mentioned, as well as above
the dry reach just above Taddei, cammot adversely affect this protestant;
Prior to about the beginning of summer the flow of North Fork of Feather
River appears from the Water Supply Papers to be more than sufficlent |
in a normal season to safisfy the Pacific Gas and Electric Company's
claimed rights. For the reasons stated the protest by that coipany also

appears an insufficient bar to the approval of the applications;

Surmary and Conclusion

Unappropriated water usually exists in Williams Creek at the .

point at which the applicants seek to appropriate. Such water may be

taken and used beneficially in the manner proposed in the applications
without injury to the protestants erother downstream users.. Up until

about June 1 supply is ordinarily sufficient to serve all concerned.

 After that approximate date, reaches of channel between applicants and

protestants go dry and the flow still occurring at the applicants' point
of diversion goes underground and is ge delayed in its progress down-

stream as to be of no discernable benefit to any pfotestant.

'_11_




In view of the circumstances ocutlined it is the opinioﬁ of
this office that the protsstants' objections zre insufficient to
warrant disapprovél of the applications and that the latter there-
fore should be approved, subject to the usual terms and conditionst

o0o
ORDER

Applications 14159 and 14227 for permits to appropriate water
having been filed with the Division of Water Resources as above stated,
protests having been filed, stipulations having been submitted by the
parties, a field investigation having been conducted and the State
'Enginser now being fully informed on the premises:

IT IS HEREBY ORDERED that Applications 14159 and 14227 be
approved and that permits ﬁe issued to the.applicants subject to such
of the usual terms and conditions as may be épprbpriate.

WITHNESS my nand and the seal of the Department of Public Works

of the State of California this 12th day of Jamuary, 1953,

4.1 %WA&E@W

A. D. Edmonston
State Engineer




