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In Attendance during Investigzation Conducted by the Division of
Water Resources on June 19 ara Sevtembsr 4, 1952:

Hargareﬁ Bennett Applicant

M, G, Baminger Applicant; aiso representing the
_Applicants Salyer

Joe Corfeia Applicant

Mary Correia : Applicant

Lucille Maniey Protestant

Charles 0., Murray | Protestant

Hubert C. Jones Protestant Service Committee's Attorney

Leon A. Carley - Protestant Seminar Foundatioﬁ's Attorney

4., S, Vheeler ' Senior Hydraulic Engineer,

Division of wWater Resources
Department of Public Works,
Hepresenting the State Engineer
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OPINICN

Genersal Descriotion of the Projects

The four projects are to be served by a single pumping.
plant, 16.66 gallons per minute in capacity, a 1000 gallon regulatory
reservoir and a 13" pipeline, 1100 feet in total length. Under sach .
application it is sought to appropriate 2500 galions per day, year-
round, for domestic purposes and for the irrigation of a 1/2 acre
garden. The described places of use all lie within the NEz NE: of
Section 6, T 10 S, R 2 W, ¥DB&HM, -
| Protests

Lucille Manley protests that the proposed appropriations will

injure her because, allégedly, they will reduce the flow of Harshall
Creek which she requires'for domesﬁic and irrigation use on her prop-
erty. She claims appropriative, prescriptive and riparian rights,
asseriing thal water nas been used for domestic purposes and for the
irrigation4of about 3 acres of orchard and garden, for over 45 years.
‘She describes her diversion points as being located within the SW:
MWL of Section 5 and within the SWi NEZ of Sectiom 6, T 10 S, R 2'w,
HDE&H. She mentions no terms under which her protest may be disre-
garded and dismissed. | |

‘American Friends Service Committee protests that the pro-

posed appropriation "will reduce and cut off water flowing into Marshall
Creek and wrongfully divert such watsr? from its riparian lands. Besides

riparian rights it claims appropriative and prescriptive rights., It
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deseribes its diversion as heading within the SW: NEZ of Section 5,
T10 8, R 2 W, MDB&M. ¥With regard to present and past use it states:

®This protestant owns approximately 52 acres of land on
.which is located a cnapel or conference hall, a dining
room and kitechen, camp grounds for boys' camps and girls'
camps, as well as two private dwellings, . . . together
with some 2 or 3 acres of orchard and garden. . . Dur-
ing the summer months these conferences and camps are
attended by as many as 40 or 50 people. This vrotestant
and its predecessors in interest have used the waters of
Marshall Creek and its tributaries for approxdmately 50
years. "

No terms are stated under which the protest may be disregarded and
dismissed.

Sequoia Seminar Foundation protests that as a result of the

proposed appropriations, "the natural flow . . . will be diﬁinished

to the point where, in dry seasons, there will be insufficient water
to supply" its needs and uses. It asserts appropriative, ripariﬁn

and prescriptive rights. describes its diversion point as being loéated
within the SE% NE: of Section 6, T 10 5, R 2 W, MDB&M, and states with
'respect to ité present and past use of water:

1Continuous year around use was first made on or befeore
October 4, 1914 and has continued to date. The use was
originally for the domestic and garden requirements of
two families. Recently the use has been for two persons
continuously in the winter with larger numbers on week~
ends and during school noliday perieds and for fifteen
to twenty-five persons continuously . . . from the middile
of June to the end of September.,"

This protestant states that its protest =ejy be disregarded and dismissed:

"1f any permit . . . issued . . . is expressly limited to
the appropriation of water not needed for the current.
requirements of users + , » and if such permit . « « is.
restricted to the amount now used by the applicants.Y




Charles 0. Murray protests that the proposed appropriations

will so diminish the flow of the stream that supplies him, that in dry
geasons supply will no longer meet his requirements, He aaserts appro=-
priative, rivarian and prescriptive rights, states that he diverts at
a point within the SE: NE: of Section 6, T 10 S, R 2 W, MDB&M, and
states with respect to present and past use of water:

¥Continuous year arcund use was first made on or before

October k4, 1914 and has continued to date. The use was

originally for the domestic & garden requirements of one

family. GRecently the use has been for three persons at

intervals during the winter with larger numbers during

the weekends and almost continuously throughout the sum—

mer from May to September or October."
- He states, as did Sequoia Seminar Foundation that his protest may be.
disregarded and dismissed if such permit as may be issued is expressly
limited to water not needed for the current requirements of present

users and is restricted to the amount now used.by the applicants.

Answers
- The applicants jointly answer all protests against their
several applications as follows:

"In order to rrotect curselves and our families, we recently
filed applications to secure rights to tiie water which we .
"have been using from Bonanza Spring. It is essential to
our welfare that we be given a right to the water because
without it our lands are worthless and our homes uninhab-
itable.

411 but one of the . . . applicants live on the land the
year around and all have made continuous use of the water
« o o from threée to. five years - several of those years |
having been dry ones. It is therefore felt that our con-
tinued use of the water will have little effect on the
reasonable water needs of the protestants because:




t1. Past use by applicants has not shorted them.

12, The Water Commissioners, who are concerned
with the use of all water here in the walley,
congidered our applications . . + and took no
action because they felt that our use of the
water would not affect the volume of water in
Marshall Creek.

13, The volume of water in Bonanza Creek has been checked
at the various voints it reappears at and it has
been found that instead of being decreased at each
new appearance of the water, it is considerably
augmented in volume.

'4. At one point where one of the protestants with a
: prior claim takes water the volumne of water is
almost doubled.

t5, Marshall Creek is & large creek with many tribu-
taries and only a small portion of its water is
actually being used.'®

. _ "We have also checked the County Assessoris maps and .fi.nd that
‘Bonanza Creek does not cross or border any of the lands of
the protesatants,

"One of the protestants mentioned a prior claim and no doubt
was awarded certain gallonage, This protestant has built
.geveral water tanks, one of which holds 15,000 gallons.

This tank alone wounld indicate the amount of water available
to them, and it is our understanding that the protestant
plans building additional tanks. We do not know whether it
is necessary for them to secure permission from the State in
planning to so greatly increase their use of the water, but
we do feel that they should not be able to corner all of the
water primarily for their seasonal use by protesting the
small amounts needed for our year-around use.,!

Field Investigation

The interested parties wlth th2 approval of the Departnent
having stipulated to the submittal of the applications and protests

upon the official records of the Department, a field investigation




was conductéd on June 19, 1952 and a supplemental investigatioh was.
conducted on September 4, 1952, by an engineer of the Division. The
applicanté and the protestants were all present or represented at |
ﬁhose investigations.

Records Relied Upon

Applications 11922, 11923, 14317, 14323, 14383 and 14411 and

all data and information on file therewith.

Information Secured by Field Investigation

Fxtracts from the report by the engineer charged with con-
dueting the field investigations of June 19 and September 4, 1952,
setting.forth information collected during and in connection with
those investigations, are as follows:

"Bonanza Spring . . . is located at the head of Hubbard
Gulch o + » and the waters therefrom flow easterly, via
the gulch and Marghall Creek; to the San Lorenzo River,

"The spring is located within a heavily wooded watershed
having an average annual precipitation, according to

U. 3. Weather Bureau records at Ben Lomond, of about

63 inches. Precipitation for the 1951-52 season was
about 1603 of normal.

9At the time of the June 19 investigation flow in the
sources involved was considerably in excess of applicants!?
and protestants! requirements and for this reason they
requested that a full investigation of the situation be
delayed until September. All present were in agreement
that normally ithere was no . . « shortage until after
August 1.

"Mrs, Manley and Messrs. Jones and Carley stated that the
flow in Hubbard Gulch was so low in some years, notably
in 1917, 1939 and 1940, that users from the gulch had to
pack water by bucket from Marshall Creek.,  They also said
that there was no shortage in 1950 and 1951."

+* * *
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"On September 4 the writer made estimates and measure-
ments of flow and Messrs. Jones and Carley submitted
~affidavits covering flow measurements made in September,
19517

* * *
WAl persons in attendance were in agreement that the
amount of water available was a little above normal.
The channel of Hubbard Gulch between the spring and
protestants’ diversion was examined and it apreared
that at one point there was some small accretion from
hillside seepage.
"In view of the information on file with the Division and
that obtained at the time of this investigation, it appeared
to the writer that the normal low yield of Bonanza Spring
is about 11500 gpd and that during the low yield period
Jittle or no spring water contributes to the flow in
Marshali Creek."
_ As to the flow of Bonanza Spring the investigating engineer
. _ reported that the three t:enchés leading from that source to the appli-
cants! collecting box, on September 4, 1952, were carrying an aggregate
of 7.07 galions per minute (about 10,200 gallons per day) and that it
was obvious and admitted by all present that the trenches did not inter-
cept all of the flow from the spring. His report states alsc that on
the same date Hubbard Gulch at the protestants' diversion was carrying
12,55 gallons per minute (eguivalent to 18072 gallons per day) and
Marshall Creek at the Manley diversion about 1 cubic foot per second.
'As to the protestants' projects the report of field investiga-

tion states:.

"Mznley . . . requires water for 2 people . . . from January 1
to December 31 and for irrigation purposes on about 2 acres
from about July 1 to November 1. Protestant diverts by means
of a hydraulie ram from Marshall Creek . . . Her household

: and 1/4 acre garden is supplied from Hubbard Gulch and she
. also obtains some water for these purposes from a small
- spring on her land, :




"Murray . . . diverts by means of a pipe line and requires

- water from January 1 to December 31 for a maximum of 6 pecple
.« « o« and for the irrigation of about (.25 acre of gardens
from May 1 to November 1.

®Sequoia Seminar Foundation and American Friends Service
Committee . . . nave for the most part a joint project
which involves diversion by pipe line from Hubbard Gulch
which line conveys water to tanks totaling about 25,000
-gallons capacity from wiich distribution is made. Use
is . . . at 2 mess hall . . . and at a bath house . . .
There is alsc some miscellanecus sprinkling to allay
dust and on the seminar grounds about 1/4 acre is irri-
gated. Most people in the two camps sleep in tents or
on cots under irees with a few in 5 small cabins . . »
During a week of maximum use there are 27 people at the
Seminar Camp and 26 people at the Friends Camp. At the
Seminar Camp a maximum of 50 people are sometimes present
for a weekend."

As to the applicants! project the report of fisld investigation

. ' states:

Applicants, together with Aida K. Roy and Preston L. and
Ruth Prescott, divert from Bonanza Spring through a com-
mon system, which is owned by Mrs. Roy, consisting of a
e « « DUmD . . . wWhich pumps to a distribution tank of
abcut 1700 gallons capacity. Operation of the pump is
automatically controlled by a float in the tank and the
punp operates against a total head of about 2301,

"Irrigation use is by means of sprinklers,®
As to the protestants' use of ﬁater the report of field investigation
states: | ‘

HBased upon the allowances and methods used by the Division

for determining the amocunt for which a license may be issued,

the total beneficial use by protestants . . . has been estim-
gted with the following results . . .



8 people at 55 gpd/verson _ . LL0 gpd
53 people at 35 gnd/parson 1855 ™
2.5 ac. irr. on 1 to 120 basis 13573 »
Miscellaneocus uses ' 3g2
Total use 16250 gpd
From Hubbard Gulch ' 5392 =
Prom Marshall Creek _ 10858 v
Total . T18250 gpd

As to the applicants' use of water the report of field inves-
tigation states:
R"Applicants! pump was operated in such a manner as to

utilize the following XWH in each of the 12 months pre-
ceding the September 4 investigation.

September, 1951 84
October L
November 38
' . December, 1951 40
January, 1952 48
. * February - 34
March ) 76
April } .
May . 64
June : 216
July 176
Angust, 1952 234

From the tabulation it will be noted that maximum use was -
made in August,1952 during which month use, on a continuous
- flow basis, was . . . 5422 gpd.

#Tn connection with the above it should be noted that durlng
1952 no use was made at the Salyer place.”

Closing paragraphs of the report of field investigation are as follows:

"The foregoing indicates an average uszse of 21672 gpd during
the maximum month of use in 1952 of which 10814 gpd were
the waters of Hubbard Gulch which waters were almost
entirely composed of water from Bonanza Spring.

#Other users, Messrs. F. P. Hart and Mr, Sylvanus, from the
' . source involved did not file protests for the reason that,
_ : _ according to Mr., Emminger, they felt that there was nor-
. wally sufficient water for all.




~ ¥Mr. Jones submitted copies of 'Notices of Appropriation
of Water! covering the rights claimed by Mrs. Manley
and the American Friends Service Committee. The document
containing the copies is appended . . . '
"It appeared to the writer that applicants' ultimate pro-
posed use would probably be somewhat less than the amount
applied for.®

The affidavits submitted by Messrs. Jones and Carley at the
time of £he field investigation are to the effect that they (Messrs.
Jones and Carley), on behalf of American Friends Service Committee
and Sequoia Seminar Foundation, on September 2, 1951 traversed Hubbard
Gulch from the collection box serving the Westlake, Ritter, Murray
and Sylvanué cabins to Bonanza Spring, that no seepage or cozing of
water into Hubbard Gulch from its banks, slopes or adjacent hillsides
could be féund, that on October 13, 1951 Mr. Jones agéin traversed
the same route, this time accompanied by Alexander Saharoff, a civil
engineer, and again found the adjacent banks, slopes and hillsides
entirely dry, and that on October 13, 1951 the inf10W'into the diver=-
sion box measured 6 gallons per minute.

The "copies of notices of appropriatien of water,” menticned
in the report of field investigation, indicata the initiation, in
1906, by oné A. M. Henry, of two appropriations of waters of the North
Fork of Marshall Creek, one in the amount of 4 miner's inches, the
other in the amount of 10 miner's inches; and the claim, later in the

same year, by the administratrix of A. M. Henry's will, of 3 miner's

inches, from Hubbard Gulch,




Other Available Information

Prior to Applications 14317, 14323, 14383 and 14411 aﬁd _
dependent also upon Bonanza Spring as a source of supply are Appiiu
cations 11922 and 11923, which stand in the names, respectively, of
Aida K. Roy and Preston L. and Ruth Prescott. Application 11922 has
been licensed in the amount of 1700 gallons per day, year-round.
Application 11923 is in the amount of 2500 gallons per day; it has
been approved but not yet licensed. In reports covering inépecticns
made of Applications 11922 and 11523 on May 17, 1951 it is stated in
effect that the yield of Borianza Spring varies from about 25000 gallons
'per-day during the winter to about 6000 gallons per day during the
hottest part of the swmer and that it was about 10000 gallons per

day on the date of those inspections.

Discussion
.The evidence indicates clearly that unappropriated water

exists dnring most months.but that there are times, notably during
hot spells in summer, when demand exceeds supply. Since at the June 19,
1952 investigation the parties agreed that shortages do not ordinarily

oceur priocr to August 1; and since irrigation and gardeﬁ and lawn
watering may be supposed to cease or to greatly diminish by the end
of October, water in the amount and in the manner proposed in the
four apﬁlicétibns at iésue could be diverted, without apparent injury
to the éfotéstants, from about November 1 to aboﬁt Aggustlfat:least.
During August, September and October shortages without doubt at times

occur. Despite that fact however the evidence does not prove that



unappropriated water does not sometimes exist, even during those
normwally dry months, nor does it show, nor is it probable, that
uﬁappropriated water becomes mon-existent sharply upon August 1 nor
that it always remains non-existent until November 1. Presumably there
is a considerable variation between seasonas.

The evidence, while in ﬁart supporting the protestants' objec-
tions, does sc in limited degree only. The protestants' situations
differ. Protestant Manley's requirements are met mainly by diversion from
Marshall Creek, partly by a spring upon her property and, to a smail
extent only, by diversion from Hubbard Guich, to which Bonanza Spring
is tributary. Protestant Murray appears wholly dependent upon Hubbard
Gulch. The protestant Sequoia Foundation and the protestaﬁt American
Friends Service Committee-while dependent upon Hubbard Gulch have a
much lesser average tﬁan maximum need: the nwiber of peopie they serve
filuctuates and their season reportedly is over well before November 1.
The protestants! reasonable regquirements from ﬁubbard Guich, according
to the report of field investigation,rtotal 5392 gallons per day. On
Sepfember 4, 1952, 12,55 gallons per minute, equivalent to 18072 gal-
lons per day were flowing in that stream above the protestants' diver-
sion. Thus the supply in Hubbard Guleh on that date was some 18,072-
5,392 or 12,680 gallons per day in excess of what appéars to be the
érotestants' reasonable needs. That amount exceeds the amount.which
the'épplicants seek to appropriate. Since unappropriated watér

existed on Septembér L, 1952 it is a reasonable surmise that unappropriated



water existé at othef-times during low stage as well as high stzge periods.
That at least two of the protestants (Murray and Sequoia Seminar Foundation)
believe that unéppropriated-water exists at timea is evidenced by state-
ments in their protests to.the effect that their protests may be.disre-
garded and dismissed if permits if issued afe limited to the appropriation
of water which they do not currently need and are restricted further to

the amounts that the applicants already use. Evidently the times to which
the protestants! objections apply are times when supply is acutely sub-
normal.

Summary and Conclusion

Bonanza Spring, from which the applicants seek to appropriate
an aggregate of 10000 gal;ons per day, year-round, for domestic purposes,
ls tributary via Hubbard Gulch and Marshall Creek to San Lorenzo River,
in Santa Cruz County. The applications are proﬁested by four water users
who depend wholly of.in part upon Hubbard Gulech for their supply fcr
domestic purposes and irrigation. The yield of Bonanza Spring is estim~
ated to range from a maximum of 25000 gallons pef day in winter to a
.maximum of 6000 gallons per day in summer. The protestants® reasonable -
requirements from Hubbard Gulch are estimated'to be about 5392 gallons
per day. On September 4, 1952 the stream flowing in Hubbard Gulch
measured 12.55 gallons per minute, equivalent to 18072 gallons pér
day. The information at hand indicates that unappropriated water in

Bonanza Spring usually exists until August 1 and after November 1 and

that it exists at times dﬁring August, September and October.




In view of the situation summarized it is the opinion of

this office that-unéppropriated water usually exists in the source
from which the applicants seek to appropriate, that such water may
be taken and used beneficially in the manner proposed without injury -
to the protestants and that Applications 14317, 14323, 14383 and 14411
. should therefofe be approved and permits issued, subject to the usual

- terms and conditions.
olo

CBERR

Applications 14317, 14323, 14383 and 14411 having been filed
with the Division of Water Resources as above stated, protests having
been filed, stipulations having been submitted, a field investigation
having been conducted and the State Engineer now being fully informed
in the premises:

IT IS HEREBY CRDERED that Appliecations 14317, 14323, 14383
and 14411l be approved and that permits be issued to the applicants,
subject to such of the usunal terms and conditions as may be appropriate.

WITNESS my hand and the seal of the Department of Public Works

of the State of California this February 27, 1953,

A G5,

A, D, Edncnston _'\
State Engineer




