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QFINION

Feneral Description of the Proiect

Under Application 14952 F. ¥. Van Dyke seeks to appropriate
11.3 cubic feet per second from April 1 to October 31 fromABﬁnkham Slough
for the irrigation of 404.5 acres of rice and 103.0 acres of pasture.
Diversion is to be effected by means of three vumping planis, all located
within the E} of Section 11, TL2N R4E, DB&M. Two of the pumps are to be
3500 gallons per minute and one 1600 gallons per mimute in capaeity. The
proposed works include also 11,800 lineal feet of open ditch and 1500
lineal feet of lé-inch concrete pipe. The land to be irrigated lies
within Sections 11 and 14 of the township mentioﬁed. It is said:to
have no other water right than as sought in the appliecation.

Under Application 14953 H. F. Van Dyke seeks to appropriate

- 3.1 cubie feet per second from A?ril 1 to October 31 for irrigation from
eiiher or both of two sources; i.e., Coon Creek tributary to Auburn Ravine
and West Branch Bunkham Slough tributary to Coon Creek. Divérsion ig to

be effected from Coon Creek by means of a 1600 gallon—per-minute punp. - |
which is to be located within the NEZ SEX of Section 10, T12N_ RLE, _z—mB&Mg
_and from West SBranch Bunkham Slough by gravity at a point 'wif,m' swi: Sk
gj Sectipn,l1.of thefséma'tomﬂshipf_'ThB ﬁroject is to.inﬁludé,tbésiﬁés:
'ths'pﬁmp? a small concrete and flashboard diverting dam.and u106f11ﬁeéi.
‘feet of open ditch. A total Sf:lS?.z acres is to.Be irrigated;.of which |
90.2 acres are to be in rice and the reﬁainder in pasturé. .The-aﬁplica-

~ tion mentions no other water right or source of water supply.
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Protesats

The Nevada Irrigation District cvrotests both of the applica-
tions. Its protests are much alike, differiﬁg mainly in detalls relating
to the various points at which the applicants seek to appropriate. The
protestant asserts rights to divert at a point within the Nyt of Section
15 and at a point within the NW: of SWi of Section 28, T12N RLE, IDBM,
claiming that such rights are based upon "the fact of prior use, prescrip-
tion and the fact that the water is the property of protestant.™ As to
pfesent and pést use it states "Diversion has been continuous at pro-
testant's point of diversion since 1935". The basis of its objection
against the two applications is set forth in the following quotation
from its protest against Application 14353:

"], During the irrigation season of each year, the only water

in Coon Creek and Bunkham Slough, at the point of applicant's
proposed diversion is water introduced into said Creek and
Slough by the protestant in the form of spill from District's
conduits, and, return flow within the boundaries of the
District, from irrization water provided by the District.
That protestant uses Coon Creek as a conduit to conduct

its said water to a point in the MWz of Section 15, T1Z2N,
RLE, MDBX!, where the water is diverted from Coon Creek-

into a canal that runs southerly and said water is then
diverted by protestant from said canal at a point in the
 NWZ of the SW: of Section 28, T12N, R4LE, FDBE&M, and sold

by protestant for rice culture in the area, Tthat, in that

 manner, protestant has diverted and used all water.nn

- Coon Creek and Bunkham Slough, each irrigation season, .

. from and including the year 1935 to date. That there is

no unappropriated water in Coon Creek and Bunkham Slough

" during the summer months and all of the water in said .

Creek and Slough during the summer months is surplus water,
and is the property of the protestant. This surplus water .
is s0ld outside the District boundaries on a year by year

- basis only, and it is clearly understood in the contract
that this water can be withdrawn for use within the Distriet -
“when such demands nece351tate.




n2. Approval by the California Districtfs Securities Cormission
of the sale of water oubtside of the District 1s unnscessary
in this instance {3ee 3ection 22260 of Water Code).
"3, The right to the water, and to sell same outside the Dis-
trict 1ls claimed under Section 22259 of the water Code.™
Answers
In answer to the protests the two applicants wrote the follow=-

ing joint letter:

"Je do not agree with the N. I. D. protests to our arplica-
tions 14952-14953.

n}, The N. I. D. did not ﬁse Coon Creek and Bunkham Slough
as a conduit in the 1951 or 1952 irrigation season,

"2. The present plan is not to use thesae creeks as conduits
in the 1953 season,

13, Until there is more water put in storage there will be
no water for irrigation from N. I, D. in these creeks.

. We have three deep well pumps in Sections 8 and g9, T 12 N,

R 5 E, MDB&M, that discharge into said creeks above. points of
applications Diversion.™

Fleld Investigation

“The appllcants and the protestant with the approval of the

. Department having stipulated to the submittal of the applications and
prptests uﬁon the official records of the Department, the mattefs at
_issue uere set for field investigation. A-eonference Was held with

'the parties by an engineer of the Division at Lincoln on June 17, 1953.-
The applicants were.present and the protestant represented during that

' conference, As a result of the conference a field iﬁvestigation,eppeared'

unnecessary and was omitted.



Records Zelied Unon

Applications 14430, 14952 and 14953 and all data and informa-
tion on file therewith; Reports of Sacramento-San Joaquin Water Super-—

vision for 194Y to 1952, both inclusive,

Information Based upon Conferencs of June 17, 1953

Extracts from the rerport of the investigation (conference) of
June 17, 1953, are as follows:

"The sources ﬁnder these applications are named as Coon Creek -
and Bunkham Slough whereas they are the same source since
Bunitham Slough is in reality the  south channel of Coon
Creek ....

"The creek, wiile stated in the arolicatiomsas being tributary
te Auburn Ravine, is now tributary to DJistriet 1001 Drain and
thence the Sacramento River ....

UThe ereek heads in the oierra Nevada Foothills, flows westerly
_to the drain and its watershed above arpllcants' projects

has an area of about 120 square miles, is wooded in the upper
rortion, more or less barren in the lower portion and has an
average annual rainfall of about 20 inches.

"About 80 per cent of the watershed lies within the boundéries
of the Nevada Irrigation District vaos

"Tt is understood that prior to 1910 and 1912, when 1mportation
of water commenced, the stream normally had no surface flow in
its lower reaches durlng the swmmer but that subsurface flow
kept pools sufflclently Supplled to permlt a limited amount

of pumplng.

: “Since lmportatlon,commznced it appears that runoff caused by
increasing use of imported waters and waters derived from wells
has caused a gradual increase in summer flow and further in-
creases are expected as additional lands are placed under
irrigation by such waters.




"Runoff from lands within the watershed, which are irrigated with
well waters, cannot be claimed by orotestant. In this connec-
tion ... on lands within the watershed, which are outside the
protestant's boundaries, around L2 cublc feet per second was
used from wells for irrization during 1953. The irrigated
areas included in the neighborhood of 1500 acres of rice. 1t
would therefore appear that the runoff from such use alone was
usually sufficient to provide applicants with the total of
l4.4 cubic feet per second apvlied for without any runoff from
lands within protestant's boundaries. However, the Van Dykes
stated that at times there was insufficient water for them and
that they pumped from wells.

"The supply in Coon Creek is further augmented, insofar as Applica-
tion 14953 is concerned, by a drain which has been dug along the
"R, 4=~5 E, line from Yankee {Slough) Ravine to the north channel
of the creek.

* * ' 3

uMr, Wells stated that, other than delivery of such local runoff
as protestant may be entitled to, Cocn Creek was not used to
deliver water to lands outside of vrotestant's boundaries but
that Auburn Ravine was used for this purpose. Protestant
delivers purchased and other waters to the ravine and then
diverts such waters through a ditch heading at Lincoln and by
means of pumps from District 1001 Drain io which the ravine is
now tributary.

% * *

#In addition to Coon Creek and Auburn Ravine, protestant secures
water from Markham Ravine which also discharges into District
1001 Drain. The waters thus secured consist of such runoff
within protestant's boundaries as protestant may be entitled .
to. No records of flow in the ravine are available but as

nearly as could be determined, the summer flow is about one-
third that recorded for Goon Creek.

"Ihnkee (Slough) Ravine also receives some runoff from lands
within protestant's boundaries but the effect on the supply
avallable in District 1001 Drain is slight.

"Records of flow in Reclamation District 1001 Drain are avail=-
" able .... The recording station is below the points at
which protestant's customers divert from the drain. Records
are therefore indicative of the amount available in the drain
in excess of protestant's use.



* * *®

"Use by protestant in this case involves use only on lands outslde

of vrotestant's boundaries. The hulk of these lands are served
by a ditch from Auburn Ravine which dees not invelwve the waters

of Coon Creek. The only lands which have been involved with Coon
Creek waters are, therefore, those served from Distriet 1001
Drain. In the past few years the maxirum supplied with water from
the drain has been 600 acres devoted to the zrowing of rice.

- Based on normal requirements of rice the vrotestant's maximum

use from the drain has been 15 cubic feet rer second. In 1952
only 300 acres were served and in 1953 only 129 acres. Fro—
testant depended mainly upon Auburn Eavine to supply the 15
cubic feet per second and ... purposely places water in that
ravine for that rpurrpose.

* K #*

"It appears to the writer that, in view of the extent of the
runoff from areas irrigazted from wells inside and ocutside of
protestant's boundaries, there was usually sufficient water
present to supply the amount sought by the applicants. In

addition, there is available to applicants some natural flow
for at least a portion of the irricsation season and, during a
considerable portion of the season, water is present which

could be claimed by protestant but is not used by protestant.

"Mr. Wells stated that the filing of the protest was more or

less of a formality, that it was filed for the purpose of
placing on record the fact that certain waters involved were
claimed by protestant and that it was not proposed to prass
the protest. He also stated that he realized that at times
there was considerable water available to which protestant
.had no ¢laim and admitted that there was water present which
the protestant could claim but was not using.®

investlgator-summarlzes his report as follows:

n, Water is present most of the tlms in the sources- involvod
- to whlch protestant has no claim,

ug, ‘_water"is present most of the time which could be claimed

- by protestant but is not used by pretestant.



"3. Protestant's representatives stated that the protest
was filed for the purpose of placing on record the fact
that certain waters involved were claimed and that it
was nct provosed to press the protssi.®

Information Secured from other Sources

No applications other than Applications 14952 and 14953 te¢ appro-
priate from Bunkham Slough are of record. Prior applications to appropri-
~ate from Coon Creek include the following:

Application 13938 Permit 8381, Nader, 1.3 cubic feet per second, ¥ay 1 to

October 31, irrigation. Diversion to head within SEL NWi: of Section 31,
T13N RéE,'EDB&M. Use of water reprorted complete.

Application 14351 Permit 8711,'Steelhammer, 1.5 cubic feet per second,

Apr11'1 to November 1, irrigation. 7Two diversion points contemplated,
both within EX NW: Section 33, T13N R5E, MDBUM. Completion expected
in 1954. |

Application 14430 Permit 9330, J. M. and M. E. Brown, 2.0 cubic feet per
| second, April 1 to November 1, irrigation. Point of diversion within NEZ
- sER Sectiron 2, TA2N R4E, MDB&M. No complaint as to adequacy of supply. |
Application 14478 Pefﬁit 933}, Ahart and Tucker, 1.5'cuﬁic feet. per’ second,
April 15 to November 30, irrigation. One point of diversion within swk-
mk ot Sewi;on 36, another within sa& SWk of Section 35, TL3N RSE, MDBM.
) Use reported complete. :

~Application 11479 Permit 9332, Bonnifield, 1.5 cubic feet per second

April 1 to November 1, irrigation. One point of diversion within SE:




e e

NWk, another within NEZ SW; of Section 34, TL3N RSE, MDBXM. Use
reported complete,

Application 14480 Permit 9333, Mariner, 2.0 cubic feet per second, April 1

to November 1, irrigation. One point of diversion within MWk SWi of Sec-
tion 35, and one within NEX SEL of Section 33, Tlz2N RSE, MDB&M, Permitiee
reports insufficiency of supply due to interference by users next upstrean.

Application 14482 Permit 9334, H. W. and N. E. Brown, 0.63 cubic foot per

second, April 15 to November 15, irrigation. Movable point of diversion
within S NE: of Section 34, T 13N RSE, MDBEM. No complaint as to ade-
quacy of.suppiy. _ ‘

- Applications 13938 and 14351 were unprotested. Applications
14430, 1h478, 14479, 14480 and 14482 were all protested by Nevada Irriga-

tion Distriet, the interested parties stipulsted to submit the matter

upon the official fecords of the Department and # field investigation‘
was conducted by'aﬁ engineer of the Division. That engineer summarized.
the report of this field investigation, which: took place on October 10,
1952, as fbllows '

"l. Flow in Coon Creek at the time of the investigatlon
was about 18.0 efs.

"2, Flow in Coon Creek is usually in excess of protestant'
.requirements. _ : _

"3. Protestant relies mainly on other sources to meet its _
requiremsnts. .

ni. A high percentage of the swmmer flow does not crlginate
within protestant‘s boundaries.,



"5. Additional runoff from lands outside the protestant's
boundaries can be expected.

"6. Unzppropriated water appears available to applicants,®
The flow of Coon Creek has been measured by the Division at
Highway 99E, which skirts the westerly edge of the protestant Distriect.
| Monthly mean flows at that point, in cubic feet per second, according
to published reports of Sacramento-San Joaguin Vater Supervision, dur-

'ing irrigation seasons of years of published record, have been as follows:

1%

Month 1949 1951 1952

April 1.4 43.7 34.2 48.7

June 6.!& 12.16 a 15‘5 1800

sy 4.8 10.6 10.9 15.4

o August 6.2 1.2 10,2 9.8
: September 4.7 15,5 22.4 15.4

. October 10.6 35.5 6706 l5e8

As a map of the locality indicates, a considerable area of valley
land drains into the roughly 10-mile reach of Coon Creek between Highway
"99E and the applicants' proposed intakes. In this connection the report
of the field investigation of October 10, 1952 contains the following
statements:
"Mr, J. W. Brown stated that prior to 1910 or 1912, when importa=
- .tions of water cormenced, the stream normally had no surface
. flow in its lower reaches during the summer but sub-surface
flow kept pools sufficiently supplied to permit a limited amount
of-pumping,.._ ' : - o
"Since importations commenced, it appears that runoff caused

by increasing use of imported waters and waters derived from
wells has caused a graduel increase in summer flow and further
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increases are expected as additional lands are placed under
irrigation. In this connection the writer viewed some new areas

being prepared for irrigation during 1953 with water from new
wellg ¥

* #* *

"... on lands within the watershed, outside of the protestant's
boundaries, between 30 and 40 cfs was used for irrigation dur-

ing 1952. These irrigated areas included about 1300 acres of
rice.”

* #* *

"The supply of Coon Creek is further augmented .., by a new drain
' .ess along the R 4 - 5 E line from Yankee {Slough) Ravine to the
north channel of Coon: Creek."

* * *

"Use by protestant in this case involves use only on lands out-
side of protestant's boundaries. The bulk of these lands are
served by a ditch from Auburn Ravine which does not invelve
the waters of Coon Creek. The only lands involved with Coon
Creek waters are therefore those served by diversions from
District 1001 Drain. In the past few years the maximum sup-
plied with water from the drain by protestant has been 600
acres devoted to ... rice. Based on the normal requirements
for rice the protestant's maximum use has therefore been 15.0
cfs. :

"Protestant depends mainly upon Auburn Ravine to supply the
15.0 ¢fs and ... purposely places water in that ravine for
that purpose.” :
- Records of flow in Reclamation District 1001 Drain, mentioned
by the investigator, are contained in the Division's Sacramento-San -
'JbaqainHWatéffSupgrﬁisicnlrgports.- According to those reports monthly =

mean ficws in,said Drain, iﬁto "Cross Canal,“-in cubic feet per second,.

have been as follows:




Year April

May Juns July Aug. Sept. Oct.
1941 198. 32. 13. 5 1.7 0 1.
191'2 730 28. 16. 8'- 2- 7- 6-
1911'3 290 18 » 120 ll'v 3 - 5' 1.
1944 2.8 12.9 2, 0 5.5 5. 0
1945 11.9 - 21,1 15.3 0 0 0 biy.
1946 6. 9. 6. 0.7 0 o o3
1947 2. 11.1 L.5 o 0 0 (4]
1948 3.6 9.8 5.4 0 0 0 0
1949 5.8 12.1 0 0 0 0 0
1950 2.3 54 1.5 0 Q 3.9 1.3
1951 12.1 18.5 0 0 0 0 G
1952 21.5 2l.2 15.2 2,9 0 0 4]

- Discussion

‘The assertions in the protests that all of the water in Cobn-
Creek and Bunkham Slaugh.at the-applicénts’ proposed points of diversion
dﬁring the summer months is the property of Nevada Irrigation Distriet
do not appear to be literally true. According to the information adduced
the summer flow of the channels mentioned includes some water to which the |
protestant probably may lay claim but it also includes waters to which
rights are ndt'seen to attach,'the latter being made up both of.ﬁaters
originating within the District but not applied to beneficial use and

waters originatiﬁg §utside of fhe District.. Insofar as the flow con-

sists of water that the District is entitled to divert and utilize undar
V_Ialid rights, that flow apparently‘is at the dlsposal of the District to
'sell,_tegpcrarzly, to users outside-of ;ta boundarias, as surplnﬂ'water,
at least if it is actl;a_lly possible, _physi.cauy,' to util:i_.ze: that water

within the District in future and if it is the District's bona fide

intention to convert to such use, reasonably socn. Insofar however as




the flow is composed of waters not covered by rights held by the Dis-
trict or by anyone else, such flow plainly is subject to appropriation.
The amount of water currently subject to appropriation cannoct
be estimated closely from the data at hand, those data including oﬁly
thg record of flow of Coon Creek at Highway 99E, the expéréence of
water users as reflected in their progress reports, the information
reported by the investigator and the records of flow in Heclamation
District 1001 Drain into which the residual flow of Coon Creek and
Bunkham Slough is reported to.pass. The data do indicate however that
unappropriated water exists in substantial although fluctuating aﬁounté.
It is significant that the applicants in their answef'to the ﬁroteét and in
their statement to the invegtigator_@ention wells whiéh afford them a

supplemental supply.

Summary_and Conclusions

Applicant F. M. Van Dyke seeks to appropriate 11.3 cubic feet
per second from Bunkham Slough, Applicant H. F. Van Dyke 3.1 cubic feet
per second frﬁm.Coon Creek and/or West Branch Bunkham Slough, from April 1
to Octohef 31, for irrigation. in their applications fhey deny havipg._._u.

_\‘ahy'ather svuﬁcé-of water supply but in their'joint ans§er they-intimé
: at§-tha$_thsy;ﬁﬁmp,irnm;thréefdeep wells. - The applications are pro=-
| tested‘by‘ﬂevada'Irfigati§n District which claims that there is no °
unappropriated watér in the scurces filed upon, in the summer months, .

that it, the District, has diverted and used all water flowing in those




@

sources during each irrigation season since 1935 inclusife, that it unses
Coon Creek as a conduit for water which it owns and sells to users at
points downstream. The applicants in answer to the protest deny that
the protestant District used Coon Creek and Bﬁnkham Slough as conduits
in the 1951 or 1952 irrigation season or plans to so use them in the
1953 season and assert that they (the applicants) pump water into those
streams, from deep well pumps, above the poiﬁts at which they seek to
appropriate.

‘ The partieé having stipulated to proceedings in lieu of hear=-
ing'tha mattérs at issue were set for field investigation. At a confer—~
ence held by an engineer of the Division at Lincoln on the date set and
attended by the applicants_and'by representatives of the protestant, it
developed that a field investigation was unnecessary and the,laiter was
omitted. | | N
' According to the report of the investigation (conference) just
mentioned, Bunkham Slough is in reality the south channel of Coon Creek .
anﬁ the lattsf is actually_tributary.to Reclamation'nistrict 1001 Drain;
before irrigation became extensive there wag'ng sﬁrface flow-iﬁ the
1ow§: reacﬁgs of Goon Creek'ih_summer but there was enough underflcw'tb
support limitéd.pumping; irrigation~by.meanaiqr'imported.waterSEhas"
.:esulted-in summer flow in Cbon.Creek'and_such flow will probably in- -
crease aé_ifrigation éxpands-fhrther;-duringfl953, on lands within |
Coon Creek watershed but cutside of the protestant District's bound-

aries, some 40 cubic festi ?er'second were pumped from wells for the



irrigation of some 1500 acres of rice, and the return flow therefrom
reached Coon Creek; the flow of Coon Creek is further augnented by the
flow in a drain leading from Yankee (Slough) Ravine; Auburn Ravine

rather than Coon Creek is used for delivery of water to the District's
customers west of the District's westerly boundary; the District also
secures water from Markham Ravine; Coon Greek, Auburn Ravine and Markham
Ravine all discﬁarge into Reclamation Distriet 1001 drain; the gaging
station on the drain menticned is below the District's lowest customer;
the only lands served by the Diétrict with waters from Coon Creek réceive
ﬁaters that enter the drain; in recent years not over 600 acres have been
supﬁlied from the dréin, requiring possibly 15 cubic feet per second, most
of which comes from Auburn Ravine. According to the same report Watermasﬁer
‘Wells (representing the District) stated that the protest was filed mainly
rto rlace on record the fact that the District ciaims certain rights on
Goon Creek, that the District does not pr§pose to press the protest, that
he {Wells) realizes that there is water at times in Coon Creek that the
District carmot claim and that there is uater'occasionally that the
District.could claim but does not use.

There are in all seven applications before this office to -

.éppropristeffraeroonICreék at points between the protestant District?ﬁ
westerly boundary and fhé #ﬁﬁiiéants?pr0poseﬂ‘poin£§.of diﬁérﬁion.  ih§.-
amounts sought uﬁder'thése applications aggregate lﬁ.hB cubic feether

second.. Tﬁo of the applications were unprotested, five were ﬁroteatgd-




by Nevada Irrigation District on grounds substantially the same as set
forth in its protests against Applications 14952 and 14953. The seven
applications were approved and permits were issued., Four of the per-
mitteeshave reported thelr projects complete and water used in the
amounts sought. Supply appears te have been sufficient for all but
one of the seven, that one reporting interference from users next
upstream, |

Published records of the flow in Coon Creek at Highway 99E
(skirting westerly edge of Nevada Irrigation District) indicate monthly
means (during months when water is to be used) as small as 4.7 and as
large as 62,6 cubic feet per second. Similar records of the flow in
Reclamation District 1001 Drain, which includes the residual flow of Coon
Creek, indicate subsﬁantial flows, generally, during April, May and June,
occasional flows in October and no flow at all during most of the months
of July, August and séptember. The deficiency of summer flow at the
point of measurement on Reclamation District 1001 Drain is believed of
 little significance as an indicator of conditions obtaining at the
apblicants"proposed points of diversion, because of the considsrable
distance interyening and the probable channel losses §verithat distancé;
-Grentgr_iéight,.it-is.beiievad,'should.attach to the apparent sufttéieﬁcy
of_eupplj af'thé permittees' points of diversion-néxtfupatreim from thb.

‘applicants Van Dyke,iénd to the observations of the investigator.
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From the information_above summarized it is concluded that
unappropriated water exists at times in the sources from which the
applicants seek to appropriate and that such water may be taken and
used in the manner proposed by the applicants without injury to the
protestant. It is the opinion of this office therefore that Applica-
tions 14952 and 14953 should be approved and permits issued, subject
to the usual terms and cenditions.

oo

ORDER
Applications 14952 and 14953 having been filed with the
Division of Water Resources as above stated, protests having been filed,
stipulations having been sﬁbmitted, an inveétigation having been con-
ducted and the State Engineer now being fully informed in the premises:
IT IS HEREBY CRDERED that Applications 14952 and 14553 be
approved and that permits be issued to the applicants, subject to such of
the usual terms and gonditibns as may be appropriate,
 WITNESS my hand and the seal of the Department of Public Works

of the State of California this _26th day of April, 1954 - e

A. D. Edmonsfon
State Engineer
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