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_OPINTON

General Description of Proposed Development

The application initiates an appropriation of 25 acre-feet
per ammum to be collected between Sertember 1 and June 30 fronm an
unnamed tributary of Santa Ana River and used for irrigation. The
rroject includes a ccmpacﬁed eartn dam, 25 feet high by 200 feet
long, to be located within the SE# NW: of vrojected Section 30, T 3 8§,
_ﬁ'ﬁ W, SBB&M, The dam is to create a reservoir 4 acres in surface
area and 25 acre-feet in capacity. The water is wanted fof the -
ifrigation of a 130~=acre tract of orchard land surrounding and adjacent
to the reservoir. Irrigation is to extend year-round. The applicant
reports also another source of water sﬁpply which he describes as

"l well 15 MY, Gage Canal Cc. Approx 30 MI steady.™

Protests

The Orange County Water District protests that the propqsed'

| appropriation.will result in injufy'ﬁo lands within its boundaries.
_it Et&tes that its boundaries include 170 000 acres of laﬁd all 6f_
_5Hhich lies w1th1n Santa Ana. watershed and ‘has been recelvlng Ats -
 uater sup;ﬂy'from Santa Ana River, that all waters flowlng An Santa
Ana River or trlhutarles thereto anlnﬂlng the tributary flled upon
by the_appllcant_have already been appropriated and applled-to bene—.'

ficial use; that there is no*unapprdpriated'water within the stream -




system, that additional diversions upstream, such as the one proposed
will
by the applicant, will cause shortages whiqh/be transferred downstream

to the lowermosi user, that rights to the use of water within the
protestant District include riparian rights, rights as overlying owners,
and rights by appropriation. It further states that uses under the
rights mentioned began in 1876, that uses are agricultural, domestie,
manicipal and industrial and are continuous throughout each year, that
during the irrigation season surface flow is diverted directly by two
large canal systemé and that at other times the flow sinks and recharges
the ground waters which underlie the District and serve as a supple-
méntary source of supply. The protest contains finally the following
statements:

"The natural percolating capacity of the river channel in the

Orange County Water District is being maintained by the

Digtrict through the construction of artificial spreading

works as conditions change with the diminishing flow in

the river.

®The . . . District by and through this protest represents

many landowners . . . who are now and for many years last -

-past have been applyinz the water . . . through varlous

points of diversion extending from the northern boundary

of the District .. . . to the southern boundary . . . for

useful and beneficial purposes . . "

The Santa Ana Valley Irr;gatlon Company and Anaheim Union

Hhter qupany-jozntly protest ‘the apnllcatlon for reasons 31mllar to
those’ advanced by Orange Gountyjhater Dlstrict. They state,

‘"Protestants are mutual water companies supplying water
obtained from thes Santa Ana River and its watershed for
irrigation of about 30,000 acres of orchard and farm
land in Orange County .+ . %




They base their claim of a right to the use of water upon

#Constant use by protestants and their predecessors for
more than 75 years . . . of all water naturally reach-
ing Orange County from the Santa Ana River watershed.®

They state that their diversions head at a point or points within

the N¥} of Section 36, T 3 S, R 8 W, 3BB2M. They also state:

"Protestants have used all of the natural flow of the
Santa Ana River reaching Orange County and from wells
in Orange County much of the sub-surface flow of the
said River. The water affected by the . . . applica-
tion drains naturally into the Santa Ana River. The
use thereof provosed by applicant will take the water
to a place in the Santa Ana River Basin and used for
such purposes that none of it will reach the Santa Ana
River; thereby protestants will be irreparably damaced
by the loss of the supply of water reaching them through
the unnamed stream referred to in ithe said application.”

Answers

No énswer to either of the protests is of record..

Hearing Held in Accordence with the VWater Code -

Application 14510 was completed in accordance with the

" Water Code and the Rules and Regulations of the Division of Water

Resources and being protested was set for hearing under the provi-

sionsiof the'California Administrative Code; Title 23, Waters, on.

* Tuesday, January 27, 1953 at 10:00 o'clack a.m. in the Board of

 "Superv1sors Hearing Chamber, Rlver31de County Court House, Rlver--

side, Gallfprnla. Of the hearing the applicant and the p:otestants-'

~ were duly notified.




Gist of Hearing Testimony

Applicant Theodore 5. Schnack testified (pages 5 to 31 of

transcript) to the effect that a drainage distriect has recently been
formed just below his land, that there is considerable water running
in the canyon which his proposed dam would block, that most local
Wp90ple feel that the water in the canyon comes from Lake Mathews,
thﬁt the brush and reeds along the channel probably consume more
water than he seeks to appropriate, that in view of heavy expend=-
itures by'Riverside County for drainage works that benefit Orange
County the latter County should allow people in Riverside County
such as himself to utilize soﬁe of the water that flows in the
.canycn, that he holds 209 shares of drainage stock that that entitles
him to irrlgata a 11ttle over 100 acres, that he owns 60 acres more
which could be put under cultivation, that he hopes eventually to-
' plani‘his land to.avocados, that he has a well that has yielded 4
inches and is used-for domestic pufposes, that said well has not
been thoroughly test-pumped, that he hag owned his present place
" since 1947, that the groves below him have had a dralnage problem
for a long time but that the problem has been more acute since Lake
Hatheus has. been in operatlon, that that is why the dralnage dlstrlct_.
lhas just been formed that the ground ﬂater is “shallow" “that’ many~_
wells have been dug but not used that the gulch he has filed on-
has no name so far as he knows, that it does not run 1nto the Gage'
. Canal, that he assumes it runs into a county'dralnage ditch just

constructed, between'Arllngton and Corona,.that he is not certain.




where the drainage water goes ultimately, that the guléh he filed
upon carries a surface flow after heavy rains and sube-surface flow
"most any time", that the water he is.seeking to appropriate is
partly flood water and partly seepage from Lake Mathews.

Paul Railey, Eng;neer, Orange County Water District, tese

-7£ified (pages 31 to 45 of transcript) ﬁo the effect that Orange County
Water District comprises the entire area on the coastal plain that has
. an interest by right in the flow of Santa Ana River, except the cities
of Santa Ana, Anaheim and Fullerton, and that a reorganization whereby
those cities will become a part of the District is under way; that one
of the District's-principal functions is to orotecﬁ the water rights
6uhed by the properties within the_District, such rights including
riparian rights, ové:lyiﬁg rights to ground water fed by percqlatiﬁn
from Santa Ana River and appropriative rights; that Santa Ana River is
| the area's'priﬁcipal source of water supply, that the area's property
valuation of more than a half billion dollars is due largely to the
ﬁse.of Santa’ Ana River watef; that since the early forties the Santa
Ana River supply has been.overdraun; that at the present time use is
estimatéd to exceé& suppiy by 67-000'acre-fee£ anually; that for
saveral years the Distrlct has ‘been purchaslng Golorado River water
_to compensate fbr overdraft frem Santa Ana River, that the: Dlstrict

. is planning to increase these purchases up to a maxisum of 92 000

acre-feet per year; that such purchases are necessary because there

e




is no additional water that can be obtained from Santa Ana River.

With reference to discharges from Santa Ana Aiver into the ocean

he testified:

"The last flow of large size that entered the ocean was in
1943. 3ince that time the water reaching the ocean with
the exception of 1951 has all been local runcff below
the Prado Dam ., . . 2nd below the Santiago Dam . . ."

* +* : ¥*

". . . Santa Ana River . . . is using on an average some-

where around ninety=six or ninety-seven percent of all
the water that runs off the mountain areas. This means
that, taking it on the whole, there can be no further
development on the watershed of the Santa Ana River with-
out decreasing to some extent the supply arrivine in
Orange County. If additional uses of water are made
upstream from Orange County . . . it will take water
elither from intermediate users or from Qrange County.
If it takes water from intermediate users, eventually
those users will have to increase their take from some
source so that it mskes the area of Orange County the
residual holder of the sack . . .M

“ﬂith this situation, generally speaking, for each new
‘acre-foot of increased use on the upper watershed,
Orange County will have to purchase an additional.
acre-foot of water from the Colorado River at con-
siderable expense. The water levels in the under-
ground basin beneath the County are now very low,
approximating at sea level over the greater portion
of the County and even with the wet years of more
substantial rainfall and the water purchases . . .
from Colorado River, there has been no substantial
r:se in thls water plane gince 1938.0. ‘

Hitness Bailey testlfied further that accordlng to his

studies there is no unapproprlated water within Santa Ana. watershed, :

that further apprOprlatlons ‘will increase the overdraft in 0range

County5 that there is no unapproprlated water in the gulch upon




which the applicant has filed, that he (the witness) visited the

applicant's place on January 16, 1953, that no water was visible in
the gulch at that time although the botiom of the gulch was moist,
that the gulch drains naturally toward Arlington Valley. With fur-
ther reference to the direction of flow of natural drainage he
testified:
My studies in this area in the thirties indicate that at
that time there was a small area of wet lands at the lower
end of the Arlington Valley adjacent to the Temescal Valley
and there was surface water and underflow both passinz from
the Arlington Valley into the Temescal Valley and.on down
through the Temescal Valley teo join the surface and under-
 flow of the Santa Ana River; then it continues through the
lower Santa Ana Canyon into Orange County. There is no
question but that before the development in the Arlington
and Temescal Valleys the gulch contributed some water, both
surface and underground, principally underground, that
arrived in Orange County. 3Some portion of that is cer=-
tainly intercepted by the development of Temescal Valley

which is very largely by wells drilled in the wash adjacent
to Temescal Creek . . .7

Witness Bailey testified further (pages 38 to 42 of transcript) to

the effect tha£ there are numerous appropriators along the route

the water travéls in rgaching Orange County, that such appropriatbrs.
have beerdiverting for mﬁny'ygars, that the water that the -applieant
seeks to appropriate is a part of the supﬁly'ﬁow available to Orange
gCounty'Watér District, that he observed g3b§o$£érétype pumping'plaﬁt_A_
:ihich hé'5eliévesithé aﬁpiicént’uses t6 ﬁump'waﬁer fram:Gage Caﬁa1 
onto his place, that the 25, OOO acres serviced by Santa Ana Valley .
Irrigation Ccmpany and Anahelm Union Water Company, from Santa Ana

'River, lle within the Orange County‘water District.




C. B, Smith, Chief Engineer, Riverside Flood Control and
Water Conservation District, testified (vages 47 to 50 of transeript),
in part:

", . . paved areas, routes, roads, all such things tend to
increase runoff. » « «Riverside County, San Bernardino
County and various cities have constructed many storm
drains . . . so that water flows out quickly and there
would be less seep into the ground and there would be
less loss by evaporation. I point to a case we have just
finished, a five-mile channel that's parallel to the Santa
Fe Railroad tracks. That initial develorment is to carry
up to a thousand second~feet, Now thal water herestofore
stood in ponds over the whole range and that now . . .
will reach . . . the Santa Ana River very readily.®

"This water that comes down from this ravine would reach
the channel . . ."

. S _ . Closing Statements

Applicant Schnack's“closing statement was as follows:

T wish Jjust to summarize first that I have a very beneficial
use for this water on land which is now barren which I plan
to set in either citrus or avocados.

"Secondly is that I feel that any action toward giving me
this water would greatly alleviate the situation in the
drainage district by allowing me to disperse this water
in such a way that it would alleviate some of their
problems below as far as draining off this water which
is comlng in part through this canyon.

1T beliewve with Nr. Smith, that we have contrlbuted greatly
to Orange County their. amnunt of water through our drain-
age and candls and flood: control dams . , ., and that we ﬁ
should ‘be allowed to redeem some of this for our .own use.

Attorney Howell, on behalf of Orange County Water_'Di-si_;._rict,

argued first that for an application to be subject to the jurisdiction

of the Division it is necessary that the applicant establish that there



is water of the type which 1s contemplated under the Water Code to be
subject to approrriation, and that since such type of water has not
been proven to exist the Division is without jurisdiction to act upon
the application;  secondly thét all water in the charnnel leading from
thg poin; where the applicant seeks to appropriate to the protestant
bistrict inclusive is.already applied to beneficial use and that no
water that is subject to appropriation at this time exists; thirdly
that inasmuch as the applicant arparently may secure sufficient water
as a riparian-owner or as an overlying owner or by purchase there is
impropriety in allowing him the "distinctive advantage over any other
water users.in this area" of an appropriative right.

Attorney Mize, on behélf of Santa Ana Valley Irrigation

Company, Santa Ana River Development Company and Anaheim Union Water
Company, closed by stating:

"Based on the evidence, as I have analyzed it, it's the

- position of the clients that I represent that the water

applied for here is flood water and that it is not the
subject of appropriation under the Water Code."

- Dther Avallable Informatlon :

The course of Santa Ana River from somewhat east of the
.lpngiﬁuﬂg‘of thg_appllcagt's;prOposed-pqlnt'qf-dlvens1on to the.”
..mgnthfdf.ﬁha£ §tfe£§ bﬁ the<0¢3anshore*i353ﬁ§wnabh Unitéd'étatés~
Geolcglcal Survey'quadrangles "Riverside," "Corona," Anaheim and.

"Santa Ana.v” The %lverslde guadrangle 1nd1cates that the unnamed

stream which is the-appl;cant's proposed source_llows 1nterm1ttently




in a northerly direction from about the northern extremity of Lake
Mathews to the arplicant's proposed point of diversion - a distance
that séales about 1.6 miles - and thence northweéterly some 1.5 ‘
- miles farther to intersection with Riverside Canal. According.to
the contours, if surface flow continued beyond that ihtérsecticn it
"would turn westerly and enter Temescal Creek some 7 miles upstream.

- from that cfeek's Junction with Santa Ana River.

The flow of Santa Ana River and tributaries has been
mgasured at numerous points and recorded in Water Supply Papers 6f
the United States Geological Survey. The monthly mean flows at
certain of theée points of measurement as recorded for 1950, the
latest yeaf of published record, are shown in an accompanying table.
Certain remarks in Water Suppiy Paper llBl_relaﬁive to the stations
1isted in the table are as follows: |

Santa Ana River near Mentone

: “Drainage area 202 square miles . . "

" WLocation . . . long. 117° 06! OO, , M '
"Average discharge . . . 36 years . . . 36,8 second feet.?
"Storage at Bear Valley Reservoir (capaclty 72,000 acre feet)

and diversions above station."

Santa Ana River near Mentone olus flow in canal-by—bassing.that station

1 TAverage cnmb*ned dlscharge of Santa Ana Rlver and canal, 36 years :
oo v FhaO second feet." .

‘Santa Ana Rlver ; W+ « hear San Bernardlno

' "Locatlon .+ long. 117° l?‘ h5“'. .
"Average discharge . . ., 11 years, 14.1 second- feet.
"Many diversions above station for 1rr1gat1qn."
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Santa Ana Hiver . . . near Arlingston

"Location ., . . long. 1179 27! 558 , ,

"Many diversions for irrigation in basin akbove station. The
letropolitan wWater District of Southern California dis-
charged 25,268 acre~feet of Colorado Hiver water into

. Santa Ana River zbove station . . "

Santa Ana River at Hamner Avenue ., . .
"Location . . . long., 1179 33! 30t , , ,»
"Records available . , . {(irrigation seasons only),"
"Flow . . . includes water imported from Colorado River . . .%

-3anta Ana BEiver at Auburndale Bridre , . .

"Location . . . long. 117° 35! 4ov

"Records available , . . (irrigation seasons only).®

fMany diversions . . . above station."

“Flow . . . includes water imported from Colorado River . . .1

Santa Ana Biver below Prado Dam ., . .

"Location . . . long: 117° 33! 30

"Average discharges . . ., 31 years , . . 142 second-feet."

"Storage in Bear Valley Reservoir. Many diversions . . . above
station. ¥low . . . includes water imported from Colorado
River . . . Discharge regulated by Prado flood control dam.™

Santa Ana Rivér near Prado

"Location . . , long. 117° 4LO' 20¢

_ Santa Ana River at Santa Ana .+ o s

"Location . . . long. 117° 54! 207 =
"Average discharge . . . 27 years, 23.2 second-feet!
" "During irrigation season canal of Anaheim Union Jater
Co. and canal of Santa Ana Valley Irrigation Co. -
divert entire flow of river at p01nts near Atwnod
. » + above station.n :
. "Regulation by Prado flood-contnol dam 23 niles above statlon.
"At times there are small amounts of return irrigation water
from Sanita Ana Valley Irrigation Co.'s drain . . . above
station.® .




Temescal Creek near Corona

"Location s+ « « 4 miles southeast of Corona . . .M
#iverage discharge . . . 21 yeors, 4.92 second~feet.”
"Many diversions and several storage reservoirs . . .
above station . . . No water wasted from Lake Mathews
during year."

Precipitation at 3 stations within Santa Ana watershed from
July, 1949 to June, 1950, both 1nclus1ve, is reported by the Unltpd
States Weather Bureau to have been as follows:

Station ' Precipitation Percentage
of normal

San Bernardino Fire 5 11.84 69.5
Riverside Fire 3 7.53 65.8
Santa Ana 11,95 83.0

Distances scaled from the Geological Survey quadrangles,
. upstream from the mouth of Santa Ana River, are roughly:

28.0 miles to p01nts of diversion of protestant 1rr1gat10n company
and water company.

28,3 miles to boundary hetween Oranae and Rlver51de Counties.

32.0 miles to junction of Temescal Wash with Santa Ana River.

A description of Santa Ana River_pﬁblished in Department
Bulletin 53, "South Ccastal Basin Investigation - Overdraft on |
Ground Water Basins," contains the following'passages:

"Santa Ana River originates in about 173 sguare miles of
high: mountalns at the eastern end of the San Bernardino -

range, flows southwesterly across Upper Santa Ana Valley
40 miles to Pradoe, thence in about the same direction 12
miles through Santa Ana Narrows, thence - ; across the

: Coastal Plain to the ocean . . .“

"For. approxlmately 10 miles after 1e::aw1r1t7 the mountalns the
stream flows across absorptive alluvium, where percola-
tion is augmented by spreading. Below this reach, near
~ San Bernardino, the water table is ngh and at times



.is a facillty of the Colorado River Aqueduct.

water rises in the stream. Between Colton and Riverside
the stream is ﬁenerally dry in the summer, partly because
of diversions, and partly due to vercolation, but between
Riverside and the headworks of 3anta Ana Valley Irrigation
Company and Anaheim Union Water Comrany Canals . . . there
is continuous flow of rising water., Approximately haif
way between the Varrows and the ocean the stream enters
the pressure area of the Coastal Basin. Above this point
the alluvium is absorvtive, and percolation occurs, both
naturally and from spreading. In the pressure area per-
colation is negligible. Operation of Bear Valley Reser=-
voir in the mountains, where water is stored for later
release and diversion from the stream reduces flow at the
canyon mouth and at all points below. FPrado Reservoir, at
the uvper end of the Narrows, operated for flood c¢control,
materially reduces peak discharges across the Coastal

Plain . . .M
* * *

- WTemescal Creek, which drains a portion of the north slope of
Santa Ana Mountains, and the hill area south of Arlington,
s+ « « enters the river from the south . . ., there is some
percolation . .

%0n the Coastal Plain near the boundary of the pressure area,
Santiago Creek enters the river from the east. This stream

drains about 57 square miles of the south slope of 3anta Ana
Mountains. Santiago Reservoir, to which a large part of the

drainage area is tributary, is operated for conservation and
a considerable part of the discharge of the stream is stored
and diverted for use. Percolation inte the alluvium . . .
‘between the mountains and river further decreases the dis-
charge.” :

Lake Mathews, below wnlch the applicant seeks to approprlate,

.-Second Annual ?eport (coverlng the twelvemnnth ending June 30, 1940)

' of the Metropolltan Water District. of Southern Callfornia sets forth

on page - 61.

"Lake Mathews, formerly known as Cajalco Reservoir, is the :
terminus of the main agueduct and the beginning of the distribu-
tion system to convey Colorado REiver water to the constituent

areas of the District in the coastal basin of Southern Call-
fornia." .

In that connection the -




According to the 14th Annual Report by the same agency, releases of
Goiorado River water from the headworks structure at Lake Mathews
began in February, 1940. The capacity of the "upper feeder¥ - the
conduit leading from Lake Mathews — is stated in the same report to -
be 750 cubic feet pér second.,

The Metropolitan Water District of Southern California holds
- approved Applications 4997, 6406 and 6840 to import water from Colorado
River to its territory in the Southern Califorﬁia coastal plain. Diver-
sions under these applications head at the same point, i.e. Parker Dam;
and conveyance is through the same conduit, i.e. the Metropolitan
Aquedﬁct. According to the applications the main aqueduct is 2j2
miles long and its wltimate capacity is.2000-cubic feet per second.
According to the application maps the aqueduct delivers directly into |
Cajalco Reservoir (now called Lake Mathews), tﬁe surface area and
capacity of which at spillway elevation are shown as 2,000 acres and
- 100,000 acfe feet réspectiv%ly.

Information as teo impounding structures at Lake Mathews
and leakage through those structures is of record with the secticn
of the Division that is charged with State superv131on of dams Accorde
ing to ‘a: layﬁut plan on . file Hlth that section thera aro twin such
.structures -a masonry'dam,across Oajalco Canyun, naar the south--
western extramity of tha_lake‘an§ an zarth dike alpng a portion_or .
‘the north shore, the dike being provided with a toe trench, ccntgin-__ |

ing 2 lines of 8 inch tile centered a minimum of 2 feet below dike



subgrade, for the purpose of minimizing seepage. Extracts from

memoranda of inspections of the dike by personnel of the dam sec~
tion of the Division are as follows:

From Memorandum of Inspection on September 16, 1952 ~

"Seepage from main dike was 298 gpm which is normal.
The seepage on Taylor Creek was measured as 13.6 gpm."

From Memorandum of Inspection on April 12, 1951 -

"The dike seepage which is collected and put into the
aqueduct is 280 gpm .... Down on Taylor Creek the
seepage is about 15 gpm which is from deeper seepage than
the toe drains can pick up."

From Memorandum of Inspectipn on July 22, 1948 -

®All the seepage from the toe drains of the dike is now
carried to one point where it is put into the aqueduct.
It totals 300 gpm.

'Seepage also appears in the East Fork of Taylor Creek
1/4 mile below the dike where it is 4.31 gpm ... and
500 feet farther it is 12.5 gpm total ....

"Perhaps the lake is contributing to the high ground
water in Arlington as has been rumored. (See ltr
from Mr. W. P. Rowe of 2/28/48).n .

From Hemorandum'of Inspection on November 19, 1946 -

“There is noticeable- seepage beyond the toe of- the
extreme right end of the section ...." -

The 1etter referred to in Memorandum of Inspection of July 22 19h8
raads—in part.-

"The Riverside Water Company is orowing concerned over an.
area of rising water table near the canal below Arling-
ton. Owners of citrus groves in this area want to dis- -
charge drainage water into the canal. This flow will ba
constant and cannot be accepted.

=16~




"The area affected by the rising water table lies below

the main dike of Lake Maticws. The only possible source
of the water appears to be seerage under the dike. Yester-
day ... I visited Lake Mathews and measured two of the old
wells I measured prior to the storage of water,

"One of these wells ... 3000 feet downstream from the cutoff
wall of the dike shows a rise in the water table of over 14
feet since the dike was built. The other well which iz 2000
feet below the cutoff wall, shows a rise of 34 feet in the
water table ,..."

Pending applications to appropriate from Santa Ana River

ares:

Application 11035 by Anaheim Union Water Company for 10 cubic feet
per second.from March 1 to December 1 and 2,000 acre feet per annum
collected between December 1 and March 1, at a point within Section .
26 of T 3 S, R 8 W, for irrigation and domestic purposes.

Application 11036 by Santa Ana Valley Irrigation Company, for the

same amounts, for the same périods and for the same purposes as in

Application 11035, to be diverted at a point within Section 32, T 3 35,

__H 8 W, _

_'Agglication 11037 by Orange Cguntf Water Distriet for 75 cubic feet
 per second from March 1 to Nbvembe: 30 and LOOO acre feet per Az
‘collected between December 1 and February 26 for irfigation-and

_ domoatlc purposes, at various pa:nts along Santa Ana. River from

Prado Dam.to Jurupa Narrova

Informatlon filed Hlth Applications 11035, 11036 and,11037 is to thes'

effect that the water filed upon -1s uater which the applican;a hopa

to salvage by the elimination of certaln losses. now occurring by

avaporation and transpiration.
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The watershed tributary to the appliéant's proposed damsite,
according to the Hiverside quadrangle is roughly 0.65 square miles in
" extent. Because of its topography, elevation and situation it probably
produces runoff at a lesser rate than the 202 square miles of watershed
abpve the gaging station on Santa Ana River near Mentone. Runoff from
the watershed tributary to the station just mentioned has ranged frqm
zere to a re?orded extreme of 259 cubic feet per second per square mile.

Flows passing the gaging station "Sant# Ana River at Santa Ana'®
in the months within which the larger discharges occur are entered in an
'accompanying tabulation in which is also entered the runoff for each year.
expresséd as a percentage of normal determined from.the record of flows
at the gaging station at Mentone. Another ;ccompanying tabulation shows
the daily flows of Santa Ana River at Mentone, below Prado Dam and at |
Santa Ana during a period which included a.ﬁinor rise in December, 1945,
flows of Santiago Creek at Saﬁta‘Ana, and flﬁws at the applicant's pro-
pbsad damaite, the latter esfimated on ﬁhe supposition that rates of flow
from the watershed above that'point may.be aprroximately ona;half of the
:fatég of flow on the same dates from thé Santa Ana River uatéréhed above

' Msatons.
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Monthly Mean Flows (in cfs) of Santa Ana River at Santa Ana

Water @ : : : : : : :Percentage of
year : OQect. : Nov., : Dec. : Jan. : PFeb, : March : April :normal runoffi

1922-23 b #* * * 17.5 1.86 5.47 103.6
192324 0 2.43 3.80 13.3 2.13 2.5 3.62 Theb
1924-25 0 0 2.34 1,15 A4 422 o 61.8
1925-26 0 0 0 0 4,02 10 258, 69.3
1926-27 0 1.67 5.03 3.16 1030. 100, 50. 147.8
1927-28 O 1.97 3.41 2.35 15.5 3.72 .58 53.2
1928-29 0.1l5 A0 - 3,23 1.39 27 0 0 45,3
1929=-30 0 0 0 .76 .0l 9.98 0 46.3
1930-31 0 0 0 0 0 0 0 36.2
1931-32 0 0 11.4 1.1 135. 34 0 95.3
1932-33 0 o 0 6,58 1.64 0 0 50.8
1933-34 0 0 5.5 34.2 0 ¢] 0 46.2
193435 T.94 .83 9.42 12.3 2.05 7.13 0 55.8
1935-36 c : A3 0 0 33. 003 01 56.4
1936-37 [oF 0 22.1 L.43 5L1. 174. - 22.9 166.0
' 1937-38 0 0 0 .30 14. 2029, L7.4 249.0
. o 1938-39 Ky 0 29.3 8.03 17.5 L7 0 90.4
193940 0 - .0 0 32.5 17.2 .6 2.26 76.5
- 1940=41 o - 0 67. 1.58 193. g203. 320, - 127.8
1941-42 0 .25 T.27 .93 .55 .59 «21 T4.0
1942-43 0 -0 4] 37%. 202. . 484, 11.3 108.7
1943y 0 - .01 5.82 7.23 197. L5.8 1,33 gl.8
194 5-L6 0 0 36,1 1.51 « 5k 5.06 2.8  79.5
1946-47 O 10.9  13.6 5.9 2.43 A7 07 60.3
194748 .07 .03 .08 .08 .09 49 32 45.7
1948-49 ¢ ) R ¢ 05 .02 0 0 0 51.3
K0.7

1949-50 O .06

W
S
Lo
o)
O
-
-
B
e
-
0
A

* No récord.

%% Based d}':_,\.{efﬁé-mr—record- of discharges oi‘ Sante Ana B.lvernearuentcme :
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- Flows (in cfs) during ¥inor Rise in December, 1945

TSAK &L SX -
Santiago : aKCludlng .SAR below
Cr. at SA: Santiago Prado Dam
: CI‘. :

Day of: SAR
month: at SA

-
-

SAR &t sApTt OPImALe

Mentone . flow at

ineluding .applicant's
flow in canals,; damsite¥

e ke ¢ a#

[T T Y T

20 0.5 0 0.5 113 38 0.12
2 - 257, 3.1 253.9 153 53 0.17
22 310. 101. 209. 910 1120 3.61

23 207. 13. 194. 14,60 1600 5,15
2 196. 1 195.9 1420 300 1.00
25 125, 0 125. 1320 7o .55
26 18. 0 8. 880 121 .39
27 2. 0 2. 220 105 b
28 - 0.6 0 0.6 200 ag .28

Total | - o 11,613+

* Estimated on supposition that yield per unit of area above applicant's
damsite may have been about one—half of the yield per unit of area above
. the vicinity of Mentone.
_## Equivalent to about 23 acre-feet.
Abbreviations.
SAH: Santa Ana River
S Banta doe .
The'status of appropraations fram Santa Ana River prior to the :
offective date of the Water Comnission Act is indicated by the follcwing
axtract from "Report of the Conservation Commission of the State of

California ... 1912" (pages 287 to 291):
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"The citrus district of Orange County is furnished water

by five irrigation systems. The surface water of the Santa
Ana is divided equally between the Santa Ana Valley Irrigation.
Company and the Anzheim Union Waier Company at a joint division
welr ... just below the Riverside-Orange County Line. The Ana-
heim Union Canal ... covers 8,100 acres on the northwest side
of the river .... The water going to the Santa Ana Valley
Irrigation Water Company follows the river channel ... before

- belng diverted into the canal. This canal (follows) the river
channel (to the vicinity of) Olive. From here laterals branch
southward covering 17,200 acres about Orange and Santa Ana ....
In later years the flow of both has been augmented by pumping
plants ... several hundred miner's inches beinz developed by
each company in this way. The Anaheim Union Water Company
secures additional water by pumping wells . . . These two
companies use all of the normal flow of Santa Ana River and
there are no diversions below their canals. '

* i . *

"All the discharge of the Santa Ana River during the
irrigation season is diverted and used. All water entering
the San Bernardino basin from Santa Ana canyon is diverted
for use in San Bernardino and Riverside Counties and some.
water is pumped in this basin to supplement the flow of the
water to the canal, : S

# ' o* *

_ "Miscellanéous measurements of the Santa Ana at Rincon
from 1898 to 1906 show a mean discharge of 118 cubic feet -
per second. It is estimated that fully this amount is
being used in Orange County by the canals taking water
directly from the rivers and by the pumping plants ...."

Discussion _
o ;Tha;pfniéstsntél'conﬁention,that_alinuatgr f1bwing in;tha:T -
Santa Ana River stream system has been appropristed and- applied to -
bengfici&l use is subStanti;tad in large part but not fully by-the 

available infermation, It is common knowledge that the normal flow of

Santa Ana River has been fully utilized since-relatively early'tiﬁss,




that the flocd flow has been conserved in large part since Prado Dam
came into operation, that demand for water exceeds supply from Santa
Ana River, that ground water levels have dropped seriocusly, that fore;gn
water has been imported to supplement local supply. Despite the inade-
quacy of the suppiy from-Sénta Ana River some of the flow of that astream
still wastes occasionally. The complete suppression of wastage by the

- downgtream operators may or may not be feasible. At any rate wastagé
into the ocean in amounts sufficient to fill or to partly f111 Applicant
Schnack's proposed reserveir without apparent injury to other users has
occurred at least twice since the completion of Prado Reservoir, the
years in which it occurred were years of subnormal funoff, it may be
inferred in the absence ch# showing to the contrary that-occasion;l
wastage will continue and that it will bé greater and mbre frequent in
years of normal or above-normal runoff, Were Applicant Schnack solely

- dependent upon a reservoir that could £i11 only when Santa Ana River
wastes intd the ocean his supply might be unsatisfactofy.' The utiliza-

- tion of such water as can be captured in his’proﬁosed reservoir, in con=-
Junction ﬁith his 6laimed.aupply from other sources may hoﬁevar'imprcve-

 bis situation. It is not apparent that: auc_h'- ntil_ization will injure.
any protestant. R o | _ | |

o It s an accepted: legal .principlé_. that foreign wamers:.a-ba;monei |
| into"asﬁtream-ﬁecomp a ﬁart_theraof ard immre to~£he benefit_ofiappropris
' atbré thereon, in thg order of their priorities. It appears therefore

that under the attendant circumstances the water which escapes from Lake




Mathews, through the northerly dam thereof, and finds its way to the
applicant's proposed point of diversicn, is not subject to appropria-
tion.

Similarly, according to accepted legal principles, water that
has been developed as by elimination of evapo-itranspiration losses is
c;nsidered to be the natural flow of the stream as between parties other
than the developer of the water. The salvaging of water mentioned in the
_testimbny of Withess Smith (pages 47 to 50 of transcript) therefore does

not make water available for appropriation by Applicant Schnack.

Summary and Conclusicons

The applicant seeks to appropriate 25 acre~feet per énnum from
an unnamed tributary of Santa Ana River, the water to be collected from
| September inclusive throﬁgh June and used for irrigation. The_applicaht
reporﬁs also that water is available to him from a certain well and from
the Gage Canal Coﬁmf. |

| The application is prptested vigorously, the protestants contend-

ing that fiow_within the Santa Ana stream system is fuliy appropriated
and that they would be 1njured by the diminution of their gross supply
that the applicant's proposed diversion allegadly would causa.
| The uaher that reaches the appllcant's proposad point of divmr»
sion probahly 1ncludes natural flow, flood flow and leakage from Lake -
| Hathewa:whlch stores-water imported from Colorado River. Lake Mathews.

is the terminus of the Colorado River'Aqneduct.and-began to receive
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releases of Colorado River water in February, 1940. Water is impounded
in Lake Mathews by a masonry dam at one point and by an earth dike at
ancther. Percolation occurs through the earth dike and an amoﬁnt which_
has been estimated as from 12.5 to 15 gallons per minute finds its way
ﬁinto the unnamed stream upon which the applicant has filed. The water-
sh;d tributary to the applicant's proposed point of diversion is roughly
0.65 square mile in extent. In view of its physical characteristics the
assuﬁption appears warranted that that watershed may yield runoff at

- about one-half the rate per unit of area applicable within the Santa
Ana watershed abﬁve Mentone. |

Flows in Santa Ana River which pass the lowermost gaging sta—

tion on that stream, locate§ at Santa Ané, may be supposed to waste into
Pacific Ocean, to be of no benefit to water usera.and to be subject to
‘appropriation. Runoff in the years of record siﬁcé 1944, in Santa Ana
River, has been subnormal and ﬁaatage past Santa Ana has been intermittent
and.relatively'smali. It has been enough however, even in a suﬁnormal-
year such as the ﬁater-year 1945-46 to have enabled, apparéntly,ja 25
acre—fbot'reservﬁir such as proposed by Applicant Schnack to fill with-
out injury to downstream interests. - _

Legal principles appllcable to the matter at issue are (1) tha$“7
- Iorsignfﬁaters;gbandonsd into a strean becomg-a-part-thergof:anduzmure~to_
.the benefit 6f.aﬁpfﬁpriators thereon, in thé brder'of.their priorities;
- and (2) that water that has been developed as by elimination of evapo-

trahspiratioﬁ losses is considered to be the natural'flow_of the stream

as between parties other than the develéper.of-thh:water.'




_ The information above outlined points to the_conclusioﬁ
that unappropriated water at the point at which the applicant seeks
to appropriate exists only when discharges from Prado Reservoir
waste into the ocean, such diséharges probably occurring o#casionally
in years of subnormal runoff and often in years of normal or above:
normal runoff. It poiﬁts to the conclusion alse that water conserved
in the manner proposed by the applicant may be used beneficially by
him, without injury to any protestant. It is the opinion of this
_ office therefore that the application should be approved and a per-—
mit issued, subject to the uéual terms and conditions énd subject to
a special provision, for the protection of dﬁwnstream users, limit-

ing collections in storage under the application to times when

releases from Prado Reservoir are reaching Pacific Ocean.




CRDER

Application 14510 for a permit to appropriate water having

been filed with the Division of Water Hesources as above sta.ted, pro-
- tests having been filed, a public hearing having been held and the
State Engineer now being fully informed in the premises:

IT IS HEREBY ORDERED that Application 14510 be approved :
and that a permit be issued te the applicant subjsct to such of the
ﬁsual terms and conditions as may be appropriate and subject to the
following special term and condition to wit: | |

at such times as surface flow passing Prade Reservoir

. ' Water may be collected in storage under this permit only
reaches Pacific Ocean.

WITNESS my hand and the seal of the Department of Publie

Works of the State of Californisz this 3rd day of June, 1954 o,

A. D, 'E;imonstdn-
State &lgmeer
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